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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plai~~tifflAppeIlantl 
Cross-Respondent, 
MICHAEL EDWIN CLEMENTS, 
DefendantlRespondenti 
Cross-Appellant. 
* * * * * * * * * * * * * *  
LIMITED CLERK'S RECORD ON APPEAL 
Appeal fiom the District Court of the 
Seventh Judicial District of the State of Idaho, 
in and for the County of Bonneville 
HONORABLE GREGORY S. ANDERSON, District Judge. 
Attorney General's Office 
Statehouse Mail, Room 210 
700 West Jefferson 
Boise, ID 83720 
Attorney,for Appellant 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
Attorney for Respondent 
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Warrant Issued - Arrest 
Warrant Returned 
Arraignment I First Appearance 
Application For Public Defender - Denied 
Hearing Scheduled - Preliminary (0812311994) 
Linda J. Cook 
Order Appointing Public Defender 
Motion And Order Authorizing Temp Detention 
Affidavit Of Jeff Pratt 
Hearing Scheduled - Preliminary Hea 
(0912011994) Linda J. Cook 
Motionlorder Appoint Co-counsellradin &Webb 
Continued - Preliminary 
Waiver Of Time For Preliminary Hearing 
Motion And Order To Amend 
Amended Complaint Filed 
Charge Reduced Or Amended 
Hearing Scheduled -Arraignment (0812411994) 
Linda J. Cook Amended Charge 
Interim Hearing Held 
Hearing Scheduled - Preliminary Hea 
(0912011994) Linda J. Cook 
Claim Of Privilege 
Notice Of Appearance 
Request For Discovery 
State's Response To Request For Discovery 
Motion And Order To Consolidate Wl94-2946 
Order Quashing Order Consolidating Cases 
Victim's Right Notification Formlb Johnson 
Victim's Right Notification Form1 W. Hill 
Victim's Right Notification Formlj. Wilson 
State's 2nd Response To Request For Discovery 
Order Of Self Disqualification 
Notice Of Reassignment 
Change Assigned Judge 
Preliminary Hearing Held - Preliminary Hea 
Bound Over.(after ~ r&m)  
Transfer In (from ldaho Court Or County) 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Linda J. Cook 
Colin W. Luke 
Colin W. Luke 
Colin W. Luke 
Mawin M. Smith 
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Hearing Scheduled -Arraignment (10119/1994) 
Marvin M. Smith 
Motion To Disqualify - Judge Smith 
Information 
Order Of Disqualification 
Disqualification Of Judge - Cause 
Subpoena Returned - M. Cerchione 
Notice Of Reassignment 
Change Assigned Judge 
Hearing Vacated 
Hearing Scheduled - Arraignment (1011 111994) 
Ted V. Wood 
Amended Notice Of Time For Arraignment 
Arraignment I First Appearance 
Appear & Plead Not Guilty 
Minute Entry 
Hearing Scheduled - Pre-trial Conference 
(02121/1995) Ted V. Wood 
Jury Trial Scheduled (03/07/1995) Ted V. Wood 
State's Response To Request For Dscvry - 3rd 
Acknowledgement Of Understanding Rights 
Affidavit Of Dr. F.j. Fantelli, Md (9119194) 
Amended Notice Of Time For Pre-trial Confernc 
Motion To Prohibit Application Of Felony 
Murder Rule And/or Dismissal Burglary Charg 
Motion in Limine 
Request For Discovery -(defs Second Request) 
Motion For individuallsequestered Voir Dire 
And Related Jury Selection Prodedures 
Affidavit Of John Radin In Support Motion 
Motion To Sequester Jury During Voir Dire, 
Trial And Deliveration 
Def Motion To Compel Prosecution Identify All 
Prosecution Data, Records, & Investigations 
Of Prosepective Jurors, Etc., Etc. 
Affidavit Of Michael Clements In Support 
Motion To Supprss 2 
Defs Response To Request For Discovery 
User: HAGERTY 
Judge 
Marvin M. Smith 
Marvin M. Smith 
Marvin M. Smith 
Marvin M. Smith 
Marvin M. Smith 
Marvin M. Smith 
Marvin M. Smith 
Marvin M. Smith 
Ted V. Wood 
Marvin M. Smith 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
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Motion For Deposition Of Dr. Grace Cobiella Ted V. Wood 
State's Response To Request For Discvry- 4th Ted V. Wood 
Motion For Toxicology Ted V. Wood 
Motion To Dismiss For Lack Of Evidence Ted V. Wood 
Motion In Limine Re: Psychological Evidence Ted V. Wood 
Motion In Limine Ted V. Wood 
Order For Status Conference Ted V. Wood 
Hearing Scheduled -Status Conf. (0111311995) Ted V. Wood 
Ted V. Wood 
Notice Of Hearing Ted V. Wood 
Notice Of Hearing Ted V. Wood 
Hearing Scheduled - Motn In Limine (01/27/1995) 
Ted V. Wood 
Amended Notice Of Status Conference Ted V. Wood 
Interim Hearing Held - Status Conf. Ted V. Wood 
Hearing Vacated - Motn In Limine Ted V. Wood 
Hearing Scheduled - Motions (0210611995) Ted V. Ted V. Wood 
Wood 
Hearing Scheduled - Motions (0310611995) Ted V. Ted V. Wood 
Wood 
Hearing Scheduled - Motions (03120/1995) Ted V. Ted V. Wood 
Wood 
Minute Entry - Status Conference Ted V. Wood 
Notice Of Time For Hearing On Motions Ted V. Wood 
Defs Memorandum In Support Of Motions Ted V. Wood 
Defs Memorandum Of Points And Authorities In Ted V. Wood 
Support Of Motion To Sequester The Jury Ted V. Wood 
Defs Memorandum Of Points And Authorities In Ted V. Wood 
Support Of Requested Jury Selection Procdr Ted V. Wood 
Motion For Subpoena Duces Tecum Ted V. Wood 
Order - Subpoena Duces Tecum Ted V. Wood 
Second Motion In Limine Ted V. Wood 
Notice Of Hearing -motion Dismiss 2/6/95 Ted V. Wood 
Motion To Enhance 91 1 Tape Ted V. Wood 
Motion For Hearing Aids Ted V. Wood 
Notice Of Hearing -motion Hearing Aids 2/6/95 Ted V. Wood 
Motion For Additional Pmt Dr. Beaver/d.nichol Ted V. Wood 
Notice Of Hearing -motion Addi nal Payment Ted V. Wood 
Motion To Compel Discovery Ted V. Wood 
Notice Of Hearing -motion Compel Dscvry 216 Ted V. Wood 
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State's Response To Request For Discvry - 5th 
Brief In Opposition To Def Motn Compel Dscvry 
State's Response To Request For Discvry -6th 
Interim Hearing Held -Motions 
Continued 
Continued 
Hearing Scheduled - Pre-trial Conference 
(05/22/1995) Ted V. Wood 
Jury Trial Scheduled (06106/1995) Ted V. Wood 
Stipulationlorder Deposition Dr. G. Cobiella 
Stipulationlorder In Limine 
Minute Entry 
Motion To Continue 
Notice Of Hearing 
Stipulation/order To Prohibit Application Of 
Felony Murder Rule 
Order Authorizing Additional Funds 
Order Granting Hearing Aid Test 
Order Granting Continuance 
Order Compelling Discovery 
Order Setting Pretrial Conferenceltrial (2nd) 
Request For Discovery (defs 3rd) 
State's Response To Request For Discvry - 8th 
State's Response To Request For Discvry - 9th 
Stipulation To Perform Toxicology Analysis 
Order For Toxicology Analysis 
Motion Denied -(to Reduce Or Dismiss Charges) 
Memorandum Decision Denying Defs Motion To 
Reduce Or Dismiss Charges 
Order Re: State's Motn For Psychological Evid 
Order Denying Defs Motion To Dismiss 
St's Objection To Defs Request For Productn 
Of Documents & Brief In Support Thereof 
State's Memorandum, Re: Jury Issues 
State's Response To Request For Discvry- 10th 
St's Brief In Opposition To Motn Change Venue 
Notices Of Hearing (6). 4 
Notice Of Hearing (motion In Lirnine) 
User: HAGERTY 
Judge 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Date: I012412006 
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Date Code User 
31611 995 INHD HAGERTY 
HRSC HAGERTY 
MINE BAKER 
311 311 995 RSRQ BAKER 




311 611 995 MlSC BAKER 
MISC BAKER 
311 711 995 MISC BAKER 

















































Interim Hearing Held - Motions Ted V. Wood 
Hearing Scheduled - Motions (0411011995) Ted V. Ted V. Wood 
Wood 
Minute Entry Ted V. Wood 
State's Response To Request For Discvry- I l th  Ted V. Wood 
Order Regarding Jury Panel Data Ted V. Wood 
Order Regarding Jury Issues Ted V. Wood 
Notice Of Hearing - Amended Ted V. Wood 
Memorandum In Support Motion Change Of Ted V. Wood 
Venue 
St's Brief in Opposition To Def Motn Suppress Ted V. Wood 
St's Memorandum In Support Motion In Limine Ted V. Wood 
Defs Brief On Motion To Compel Ted V. Wood 
Interim Hearing Held -Motions Ted V. Wood 
Continued - Motions Ted V. Wood 
Hearing Scheduled - Motions (0411711995) Ted V. Ted V. Wood 
Wood 
State's Response To Request For Discvry-12th Ted V. Wood 
Order Releasing Package Ted V. Wood 
Minute Entry Ted V. Wood 
Brief Of Def On Motion In Limine Issues Ted V. Wood 
St's Brief In Opposition To Def 1st Mtn Limin Ted V. Wood 
St's Response To Def Brief On Motion To Compl Ted V. Wood 
Order On Def Motion In Limine Ted V. Wood 
Order On Def Motion To Enhance 91 1 Tape Ted V. Wood 
Order On Def Motion To Suppress Ted V. Wood 
Memorandum Decision Denying Def Motions For Ted V. Wood 
Change Of Venue &To Sequester Jury Ted V. Wood 
Motion Denied Ted V. Wood 
Notice Of Service - Defs Ted V. Wood 
Order Denying Def Motion Change Venuelseq.jry Ted V. Wood 
Motion In Limine - St's Ted V. Wood 
Memorandum Decision On St's Motion In Limine Ted V. Wood 
Order Granting In Partldeny In Part Motn Limn Ted V. Wood 
Interim Hearing Held - Motions Ted V. Wood 
Minute Entry Ted V. Wood 
Order 5 Ted V. Wood 
State's Response To Reqst Fldscvry 13th Suppl Ted V. Wood 
Memorandum Decision On Defs Motions Ted V. Wood 
Date: 10/24/2006 Sevent  '-qdicial District Court - Bonneville COUP*-, 
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Deft's Brief In Support Of Motion To Suppress 
State's Response To Request For Discvry -14th 
Hearing Scheduled - Change Of Plea 
(05/12/1995) Ted V. Wood 
Order 
Hearing Held -Change Of Plea 
Hearing Vacated 
Hearing Vacated - Jury Trial 
Change Plea To Guilty Before Hit 
Hearing Scheduled - Sentencing (08/21/1995) 
Ted V. Wood 
Settlement Agreemenffdef Acknowledge & 
Consnt 
Amended Information 
Order For Pre Sentence Investigation 
Minute Entry -Change Of Plea 
Notice Of Time For Sentencing 
Motion And Order To Dismiss Cnt lv -burglary 
Fifth Charge Dismissed 
Motion And Order To Transport Def FI Dr. Appt 
Motion And Order To Allow Meeting With Def. 
Hearing Held 
Hearing Scheduled - Continuation Of Sentence 
(08/22/1995) Ted V. Wood 
Minute Entry -Sentencing 
Hearing Held - Continuation 
Judgment Of Conviction Cts I & li Wlenhancmnt 
Sentenced To Incarceration 
Case Status Closed But Pending 
Ct I - Life + 15 Yrs (15 Determinatelconcrnt) 
Ct li - 15 + 5 Yrs (10 Yrs Dtr/ IOYrs Indtr) 
D~smissed by Court (119-2520 Enhancement-use 
Of Deadly Weapon Comm Of Felony) 
Notice Of Appeal 
Appealed To The Supreme Court 
Certificate Of Victim Rights Notification 
Certificate Of Victim Rights Notification 
Filing Of Clerk's Certificate 
Clerk's Certificate Of Appeal 6 
Transcript & Clerk's Record Due Date Reset 
User: HAGERN 
Judge 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Gregory S. Anderson 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
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Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
STlP Stipulation To Release Evidence 
Reporter's Motn For Ext Of Time & Order MlSC 
NOTC 
HRSC 
Notice Of Transcript Lodged 
Hearing Scheduled - Mlrule 35 (0311 111996) Ted 
V. Wood 








Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 




Appeal Rcrd Fldlappellant Brf Due 
Order Appellant's Brief 
Continued - Mlrule 35 
Hearing Scheduled - Mlrule 35 (05/20/1996) Ted 
V. Wood 



























Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Ted V. Wood 
Jon J. Shindurling 
Gregory S. Anderson 
Gregory S. Anderson 







Disposition With Hearing - Mlrule 35 
Motion Denied 
Case Status Closed But Pending 
Minute Entry 
Order Denying Rule 35 Motion 
Acknowledgment Of Receipt Of Opinion 








Notice Of Release Or Destruction Of Exhibits 
Release Of Destruction Of Exhibits 
Motion To Retain Exhibits And Order 
Motion Granted (to Retain Exhibits) 
Notice Of Appearance - Edwin Wagner (pd) 





Closing Arguments Of Counsel) (transcript 
Filed In Sp 96-1056) 
Transcript Filed (rule 35 Hearing) Transcript 
Located In Post Conviction File Sp-96-1056 




Order For Release Of State's Evidence 
Motion Requesting Clarification 
Renewed Motion For Clarification 
Motions for Clarification DENIED (Judgment 
unambiguous, clarificativ not needed) 
Motion to Correct an Illegal Sentence MOTN BOULWARE Gregory S. Anderson 
Date: 10/24/2006 Sevent  .dicial District Court - Bonneville COUP* 
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Judge 
Gregory S. Anderson 
Date Code User 
BOULWARE Memorandum In Support of Motion to Correct An 
Illegal Sentence 
Motion For Hearing 
Motion And Affidavit In Support For Appointment 
of Counsel 
Gregory S. Anderson 





Order Appointing Public Defender 
Notice Of Hearing 
Hearing Scheduled (Motion 06/19/2006 09:30 
AM) Motion to Correct lllegal Sentence 
Gregory S. Anderson 
Gregory S. Anderson 


















Notice Of Appearance - Jordan Crane 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Request For Discovery & Inspection 
Response to Rule 35 Motion 
Hearing result for Motion held on 06/19/2006 
09:30 AM: Hearing Held Motion to Correct 
Illegal Sentence 
Minute Entry Gregory S. Anderson 
Gregory S. Anderson 







Order Denying Disqualification 
Memorandum Decision Re: Clements' Motion to 
Correct an lllegal Sentence 
Order Re: Clements' Motion to Correct an Illegal 
Sentence 
Hearing Scheduled (Status Conference 
0711 712006 09:30 AM) 
Notice of Hearing 
Gregory S. Anderson ORDR LMESSICK 
Gregory S. Anderson HRSC LMESSICK 
Gregory S. Anderson 
Gregory S. Anderson 




Amended Notice of Hearing 
Objection - And Renewed Motion For 
Disqualification 
Order Denying Renewed Motion for 
Disqualification 
Hearing result for Status Conference held on 
07/24/2006 09:30 AM: Hearing Held 
Hearing Scheduled (Motion 08/14/2006 10:30 
AM) Motion to Reconsider 
Case Status Changed: Reopened 
Gregory S. Anderson ORDR LMESSICK 
Gregory S. Anderson HRHD LMESSICK 





Gregory S. Anderson 
Gregory S. Anderson Hearing Scheduled (Sentencing 0911 1/2006 
l0:OO AM) 
Minute Entry Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 
Gregory S. Anderson 











Notice of Time for Sentencing 
Order for Transport 
Notice Of Hearing 
Notice of Appeal 8 
Date 10/24/2006 Sevent' ' *dicial District Court - Bonneville Coure 
Time 03 40 PM ROA Report 
Page 9 of 9 Case CR-1994-0002695 Current Judge: Gregory S. Anderson 
Defendant Clements, Michael E 
User: HAGERTY 
State of Idaho vs. Michael E Clements 
Date Code User 
LMESSICK 
Judge 
Hearing result for Motion held on 08/14/2006 Gregory S. Anderson 
10:30 AM: Hearing Vacated Motion to 
Reconsider 










Order Re: Clements' Motion for Reconsideration Gregory S. Anderson 
Opposition to Motion to Reconsider Gregory S. Anderson 
Hearing result for Sentencing held on 0911 112006 Gregory S. Anderson 
10:OO AM: Hearing Held 






Judgment of Conviction CT I1 Gregory S. Anderson 
Sentenced Mod.fiedSentence modified on Gregory S Anderson 
911 112006 (118-4001-11 (A) Murder 11-attempted) 
Sentenced ModifiedSentence modified on Gregory S. Anderson 
9/6/2006. (119-2520 Enhancement-use Of Deadly 
Weapon Comm Of Felony) 
Sentenced To Incarceration (119-2520 Gregory S. Anderson 
Enhancement-use Of Deadly Weapon Comm Of 
Felony) Confinement terms: 
Case Status Changed: closed pending clerk Gregory S. Anderson 
action 
Order Appointing State Appellate Public Gregory S. Anderson 
Defendant and Withdrawing County Public 
Defender for Appeal 












Filing of Clerk's Certificate (SC) Gregory S. Anderson 
Order Taking Judicial Notice (SC) Gregory S. Anderson 
Notice of Appeal Gregory S. Anderson NOTC 
MOTN Motion &Affidavit in Support for Appointment of Gregory S. Anderson 
Counsel 
Order Appointing State Appellate Public Gregory S. Anderson 
Defendant and Withdrawing County Public 
Defender for Appeal 
Clerk's Certificate of Cross-Appeal Gregory S. Anderson 
ORDR LMESSICK 
CERTAP HAGERTY 
Michael Clements #46788 
I.S.C.I. Unit 13 
Post Office Box 14 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
MICHAEL CLEMENTS, 
Defendant, 
STATE OF IDAHO, 
Plaintiff. 
) Case No. CR-94-2695 
) 
) 
) MOTION REQUESTING 
) CLARIFIC*TION 
) 
COMES NOW, Michael Clements, the defendant pro se, in the 
above entitled cause of action; and, who, pursuant to I.R.C.P. 
(b) format, moves this Honorable Court requesting clarification 
for the following reasons. 
On August 22, 1995, in one criminal case, defendant was 
sentenced for COUNT I "~urder in the Second Degree, and COUNT 
11, Attempted Murder, and their was a Weapon Enhancement of 
fifteen years for COUNT I, and five years for COUNT 11. Defendants 
judgment of conviction reads as follows: 
9 
MOTION REQUESTING CLARIFICATION-Page 1 of 2 
IT IS OF?DEFC&D, AWUDICATED AND D m  that the defendant 
is guilty of the crime as charged in the information and 
in execution thereof, IT IS FURTHER ORDERED, that the 
defendant be sentenced to the custody of the Idaho State 
Board of Corrections for a term of life, (emphasis supp' ld) , 
plus fifteen years for Enhancement for use of a Deadly 
Weapon, subject to credit of 370 days for prior jail 
service, which credit shall be applied at the end of any 
mandatory minimum sentence, or in the absence thereof, 
at the conclusion of any indeteminate sentence. Of the 
total sentence herefore pronounced, the defendant shall 
serve a confinement for a minimum period of fifteen years. 
Defendant is confused as to what the intent of the sentencing 
judge is. Is the defendant eligible for parole after serving 
fifteen years for the enhancement? Is their an indeterminate 
portion of the life sentence to be served? Or' is the defendant 
going to do a life sentence after the fifteen years for the 
enhancement charge? 
Therefore, Defendant humbly request that this Honorable 
Court help clarify whether or not the defendant is eligible for 
parole after serving his fifteen year weapons enhancement, in 
the interest of justice and just cause. 
* 
Dated thisxday of ~ & , f ' d /  , 2006. 
/ 
MOTION REQUESTING CLARIFICATION-Page 2 of 2 
Michael Clements #46788 
I.S.C.I. Unit 13 
Post Off ice Box 14 
Boise, Idaho 83707 6 4PF 27 All  :49 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CYlUNTY OF BOtXWVIm 
STATE OF IDAHO, 
Plaintiff, 
-vs- 
MICHAFL ~ S ,  
Defendant. 
Case No. CR-94-2695 
COMES NCW, Michael Clement's, the above-named defendant pro se, and renews 
his motion for clarification of the courts judgment of conviction handed down 
on August 22, 1995. 
Defendant filed a motion for clarification. The Honorable Gregory S. 
Anderson, District Court Judge, responded through a letter, on April 6, 2006, 
attempting to clarify the defendant's sentence. Defendant does not believe 
that the court has correctly clarified his defendant's sentence. 
Specifically, it is requested that this Honorable Court clarify, Count 
I: Murder in the Second %greet what portion of the life sentence is fixed. 
Within the judgment of conviction it does not say what portion is fixed, it 
RENEWED MOTION FOR CLARIFICATION-Page 1 of 2 
only says life, and then fifteen (1 5) years for the weapons enhancement. 
This motion is made for the reasons that this defendant believes his 
sentence is an illegal sentence, specifically the life sentence and the 
enhancement's. It is believed that the requested clarification will make the 
issues to be raised easier to deal with once he files in Court. On the other 
hand, it may reduce the need for any further proceedings in this Court. 
Therefore, defendant hwly request that this Honorable Court clarify 
the issues raised, in the interest of justice and just cause. 
Dated thisaday of April, 2006. 
Defendant 
RENEWEE MOTION FOR CLARIFICATION-Page 2 of 2 
Michael Clements #46788 
I.S.C.I. Unit 13 
Post Office Box 14 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNEVILLE 





' Case No. CR-94-2695 
) 
MOTION TO CORREtT AN 
COMES NOW, Michael Clements, Defendant pro se, in the above entitled 
cause of action; and, who, does hereby file or adjudication of this action 
for good standing legal cause. The Defendant does claim and state the 
following: 
Jurisdiction 
This Court retains sufficient jurisdiction to hear this matter pursuant 
to Rule 35 of the I . C . R .  with respect: "The court may correct an illegal 
sentence at any time.. ." (Idaho Court Rules, at pg. 132, Vol.; 2 (2005). 
Case History 
The above named Defendant was convicted of the following statutory 
violations: 
a. COUNT I - Murder in the Second Degree; 
b. COUNT I1 - Attempted Murder in the Second Degree. 
KEIm TO CX)m AN IILEAL SBtEEE4age 1 of 3 
The Defendant received a sentence enhancement on both counts under Idaho 
11 statutory Weapons Enhancment Act," presumably I.C. 19-2520. 
The Defendant was sentenced to life, for COUNT I, with an enhancement 
of fifteen (15) years, for the alleged use of a weapon in the criminal act. 
The Defendant was sentenced to fifteen (15) years, with ten (10) years 
being fixed, and five (5) years being indeterminate, as well as an enhancement 
of five (5) years for the alleged use of a weapon in the criminal act. 
The Defendant's sentences were stipulated to "run concurrently. 11 
The Defendant has been incarcerated since August 22, 1995, and has 
currently served approximately twelve (12) years of said sentence. 
Grounds For Setting Sentence Aside 
The Defendant submits that his sentence, as set forth by the court, 
violated I.C. 19-25203, because DEFENDANT RECEIVED MORE THAN ONE ENHANCEMENT 
FOR THE CRIMES IN WHICH HE WAS CONVICTED OF, WHICH AROSE OUT OF THE SAME 
INDIVIDUAL COURSE OF CONDUCT, IN VIOLATION OF IDAHO STATUTORY LAW. 
The Defendant has attached a Memorandum of Law, in support of this 
action, hereto with. 
Prayer For Relief 
The Defendant request the following form of relief: 
a. Set Defendant's sentence aside and schedule a resentencing hearing 
in compliance with Idaho Statutory law, as it was at the time Defendant's 
, criminal acts occurred, with Defendant being present at resentencing. 
I Wherefore, the Defendant respectfully request that this court move by 
/ its ovn order to grant this action, wherefore effording him the re?.ief that 
Idaho's courts and constitution require, in the interest of justice. 
Dated t h i s a d a y  of , 2006. 
I 
Defendant pro se I 
Certificate Of Service 
I, Michael Clements hereby certify and affirm that I mailed a true and 
correct copy of the forgoing document, i.e., MOTION TO CORRECT AN ILLEGAL 
SENTENCE, and MEMORANDUM OF LAW IN SUPPORT, to the parties, i.e., Prosecuting 
Attorney, Bonneville County Courthouse, 605 North Capital, Idaho Falls, Idaho 
83401, by placing the same in the prison mailing system on thisaday 
Michael Clements #46788 
I.S.C.I. Unit 13 
Post Office Box 14 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, ) 
) 
) 




MEMORAWDUM I N  SUPPORT OF 
-vs- 
) 






COMES NOW, Michael Clements, Defendant pro se, in the above entitled 
cause of action; and, who, does hereby submit, for adjudication, this 
memorandum of Law in Support of Motion to Correct an Illegal Sentence. The 
Defendant does state and claim the following: 
Jurisdiction 
This Court retains sufficient jurisdiction to hear this matter pursuant 
to Rule 35 of the I . C . R . ,  with respect to: "The court may correct an illegal 
sentence at any time ..." (Idaho Court Rules, at pg. 132, Vol. (2004). 
This rule permits the trial to correct an illegal sentence at any time, 
upon the motion of the prosecution or the defendant. However, as contended 
by the State, the issues of "illegality" may not be raised for the first 
time on appeal without the trial court having first had an opportunity to 
consider the legality of the terms of the sentence. See State v. Howard, 
122 Idaho 9, 830 P.2d 520 (1992) 
The general concept behind the Defendant's claim involving a question 
of legality concerning multiple enhancements, attached to criminal offenses 
in which AROSE OUT OF THE SAME INDIVIDUAL COURSE OF CONDUCT. 
In the past, the courts have stated that the issue of sentence 
enhancement was properly raised in a motion under this rule because 
enhancements are not considered to be a new offense which there is a separate 
sentence, but an additional term which is part of a single sentence for the 
underlying crime. See State v. Burnight, 132 Idaho 654, 978 P.2d 214 (1999). 
Likewise, the issue of whether the District Judge had authority under Idaho 
Statute to enhance the defendant's sentence addresses the "legality" of the 
actual sentence, not the underlying conviction, and can be properly pursued 
through this rule. Burnight, (Supra), 132 Idaho 654, 978 P.2d 214 (1999). 
Arnument Of Law 
The intent of the Idaho legislation, when they approved Title 19-2520, 
is clearly written within I.C. 19-25203, which states the following: 
Multiple enhanced penalties prohibited. Notwithstading 
the enhanced penalty provisions in sections 19-2520, 
19-2520A, 19-2520B, 19-2520C, Idaho Code, any person 
convicted of two (2) or more substantive crimes provided 
for in the above code sections, which crimes arose out 
of the same individual course of conduct, may only be 
subject to one (1) enhanced penalty. (I.C. 19-25203, 
as stated by 1983, ch. 183, section 5, p. 496). 
Defendant in this action was convicted of two (2) criminal offenses 
in which arose out of the same individual course of conduct. COUNT I - Murder 
in the Second Degree, and, COUNT I1 - Attempted Murder in the Second Degree. 
Both crimes were alleged by the prosecution, and found by the District Judge, 
to have been committed during the same individual course of conduct. 
However, at the sentencing hearing the trial judge sentenced the 
Defendant to Life, for COUNT I, with an enhancement of fifteen (15) years, 
for the alleged use of a weapon in the criminal act; fifteen (15) years, 
with ten (10) years fixed, and five (5) years being indeterminate, as well 
as an enhancement of five (5) years being indeterminate, as well as an 
enhancement of five (5) years for the alleged use of a weapon in the criminal 
act. 
it is presumably clear that the Defendant in this action, from all points 
of the record, was in fact given more than one (1) enhancement for crimes 
in which arose out of the same individual course of conduct, which is 
prohibited by Idaho Law I.C. 19-2520. 
Section 19-2520, provides for an enhanced penalty if a person commits 
a crime using a firearm, but this section limits the scope of section 19- 
2520 by providing that any person convicted of two or more substantive crimes 
that arose out of the same individual course of conduct is only subject to 
one enhanced penalty. See State v. Custodio, 136 Idaho 197, 30 P.3d 975 
(Ct.App.2001). 
This court may discover that the Defendant in this case has an illegal 
sentence, which necessarily requires, under Idaho Law, to be corrected by 
this court. However, such correction must be provided within the presence 
of the defendant, because the court cannot correct such an illegal sentence 
without Defendant being present. 
The original sentence imposed on Defendant, which contained two (2) 
separate enhancements, was invalid since it violated this section and the 
trial court could not correct the sentence without the defendant being 
present. See State v. Searcy, 118 Idaho 632 Idaho 798 P.2d 914 (1990), 
modified on other grounds, 124 Idaho 107, 856 P.2d 897 (Ct.App.1993); 120 
Idaho 882, 820 P.2d 1239 (Ct.App.1991). 
I f  j u s t i c e  is t o  be s e r v e d  i n  t h i s  c a s e ,  s u c h  case must a c c o r d i n g l y  
s o  be deemed t o  have been a n  i l l e g a l  s e n t e n c e ,  and one i n  which t h i s  c o u r t  
must s t a n d  t o  c o r r e c t  i n  compl iance  w i t h  Idaho  Law. 
Dated t h i s a d a y  of  + 
, 
Defendant pro se 
('- Inmate name Michael Ciements 
DOCNO. 46788 
Address P.O. EOX I 4 
Boise, Idaho 83707 
Defendant Pro se 
IN THE DISTRICT COURT OF THE S W m  JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOilNWILLE 
STATE OF IDAHO, 1 
1 Case No. CR-95-2695 
Plaintiff, ) 
1 MOTION AND AFFIDAVIT IN 
vs . 1 SUPPORT FOR 
1 ,  APPOINTMENT OF 
MI(X.GL (-LmmTS, , I  COUNSEL 
) 
Defendant. j 
COMES NOW, Michael Clements Defendant, in the above 
entitled matter and moves this Honorable Court to grant Defendant's Motion for Appointment of 
Counsel for ihe reasons more fully set forth herein and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
1.  Defendant is currently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control of Warden Randy Blades 
of &e Idaho State Correctiorlal I~ist i tut ion.  .
2. The issues to be presented in this case may become to complex for the Defendant 
to properly pursue. Defendant lacks the knowledge and skill needed to represent 
himiherself. 
. . 
i MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENTOF COUNSEL - 1 Revised: 10!06!05 
3. Defendant required assistance completing these pleadings, as he/she was unable 
4. No legal skills, no law library. Other: 
DATED t h i s 2 2  day of A 20%. , 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO 1 
1 ss 
Countyof ma ) 
Michael Clements 
after first being duly sworn upon hisher oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2. 
upder the care, custody &d control of Warden 
3.  I am indigent and do not have any funds to hire private counsel; 
4. 1 am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. 1 am unable to provide any other form of security; 
6 .  I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
\ MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 Revised: 10106105 
/ '  
Further your affiant sayeth naught. 
< 
WHEREFORE, Defendant respectfully prays that this Honorable Court issue 
it's Order granting Defendant's Motion for Appointment of Counsel to represent hisher interest, 
or in the alternative @ant any such relief to whicli it may appear the Defendant is entitled to. 
DATED This -= day of 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this g d a y  
of 2006 . 
/ 
(SEAL) 
t MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 Revised 10106105 
23 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 23 day of - 
mailed a copy of this MOTION AND.AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
Bonneville County Prosecuting Attorney 
605 North Capital 
Idaho Falls, Idaho 83401 
( MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 Revrsed 10/06/05 
Inmate name Michael Clements 
D O C  No.46788 
Address P.O. Box 1 4  
Boise, Idaho 83707 6 MAY 26 P 2 :,? 
Defendant pro se 
n\T 'ME DISTRICT COURT OF THE s m  JUDICIAL DISTRICT 
OF THE STAT@ OF IDAHO, IN AND FOR THE COUNTY OF ~~- 
STATE OF IDAHO, 1 
1 case N ~ ,  CR-94-2695 
Plaintiff, : 1 
) MOTION @OR HEARING 
VS . 1 
Defendant. 1 
(. COMES NOW, Michael Clements , Defendant, in the above 
entitled matter and moves this Honorable Court to grant Defendant's Motion for Hearing so that 
information and oral argument can be presented in support of the Idaho Crimin'al Rule 35 motion 
for a reduction of sentence. 
WHEREFORE, ~efendant'rei~ectfully prays that this Honorable Court issue it's Order 
granting Defendant's Motion for Hearing. 
DATED this day of + 20m..
MOTION FOR HEARING - 1 
Revised: 10105105 
CERTIFICATE OF W I N G  
I HEREBY CERTIFY that on the 23 day of 
2031 
delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION 
FOR HEARTNG via prison mail system for process to the U.S. mail system to: 
Bonneville County ProsecutingAttomey 
605 No& Capital Ave 
Idaho Falls, Idaho 83401 
MOTION FOR HEARING - 2 
Revised: '1 0106105 
i 
. .. , : 
. i,, ' i ;  / ; / ,  2 i i 
?! [ I ;  ,;,:.., . ... , 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL'BTSTRICT : ,. . OF::TI~E . a ,  ., ?-  . 
' , ,  , ; / / p ;  
. : p .  
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNEVILLE 
' I!> 
STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. CR-94-2695 
1 
VS. 1 ORDER APPOINTING 
1 PUBLIC DEFENDER 
MICHAEL CLEMENTS, 1 
1 
Defendant. 1 
The above named defendant having shown to the Court a need to be represented in this 
matter by an attorney; 
IT IS HEREBY ORDERED that a public defender is hereby appointed to represent the 
above-named defendant in all proceedings in connection with the motion to correct an illegal 
sentence filed by the defendant in the above-captioned matter. 
DATED this <;ay of May, 2006. 
urp 4.- 
GREGORY S. ANDERSON 
C :  Prosecutor 
Public Defender's Office 
ORDER APPOMTING PUBLIC DEFENDER- I 
DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 




MICHAEL E. CLEMENTS, 
Defendant. 
1 
1 Case No. CR-1994-2695 
1 





This matter came on for hearing on defendant's motion to correct an illegal sentence on 
June 19,2006, at 9:30 A.M., before the Honorable Gregory S. Anderson, District Judge, sitting in 
open court at Idaho Falls, Idaho. 
Ms. Karen Konvalinka, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk, 
were present. 
Mr. Dane Watkins appeared on behalf of the State. 
Mr. Jordan Crane appeared on behalf of the defendant. The defendant as not personally 
present. 
Mr. Crane presented argument supporting defendant's motion to correct an illegal 
sentence. 
Mr. Watkins argued in opposition to the motion. 
Mr. Crane presented additional argument supporting defendant's motion. 
The Court took this matter under advisement. The Court will consider the motion once a 
copy of the preliminary hearing and change of plea transcripts are received. 
MINUTE ENTRY - 1 




MINUTE ENTRY- 2 
H.uq&.f -9-- 
GREGORY S. ANDERSON 
District Judge 
. , ~, '.
% < '. 
..,,',< Ii < 
Michael Clements $1-46788 ,~~.'~'~~'''' 
% ,. . . . . 
. Q\ y\;, % 
I.S.C.I. Unit 13 . \ $ s t \  iq 
Post Office Box 14 
$ y,,. nnn* 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
) 




) MOTION FOR DISQUALIFICATION 









COMES NOW, Michael Clements, the defendant pro se, in the 
above entitled cause of action; and, who, pursuant to Rule 
40(d)(5) of the I .R.C.P., does hereby move to disqualify Gregory 
Anderson, District Court Judge, and assignment oE a new judge. 
The defendant is entitled to one (1) removal of a presiding judge, 
without showing bias and/or prejudice. 
MOTION FOR DISQUALIFICATION WITHOUT CAUSE-Page 1 of 2 
Therefore, the defendant humbly requests that Gregory 
Anderson be removed from any further proceedings in this matter, 
and a new District Judge assigned to this case, in the interest 
of justice, and just cause. 
Dated t h i s d d a y  of June, 2006. 
Certificate of Service 
I do hereby certify and affirm that I mailed a true and 
correct copy of the foregoing document to opposing counsel. 
MOTION FOR DISQUALIFICATION WITHOUT CAUSE-Page 2 of 2 
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.. . . . . .  . , : , < . .  . . 
', . , , ,  ... . , , ; %.?. ',. .: 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT . . .OF THE 
.,.. , . . ,  .... , : . . ,  ' . .  ( . \ , !  , , ,  
STATE OF IDAHO, IN AND FOR THE COUNTY O'~~:BONNEVILLE ' ''.' 
STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. CR-94-2695 
1 
-VS.- ) 
) ORDER DENYING 
MICHAEL CLEMENTS, 1 DISQUALIFICATION 
1 
Defendant. 1 
A motion for disqualification having come before the Court pursuant to Rule 25 
I.C.R., and the motion having been filed more than seven days after service of written 
notice setting Clements' motion for the correction of an illegal sentence for hearing, and 
the motion having been filed after the commencement of the hearing on Clements' 
motion for the correction of an illegal sentence, and the Court being fully advised in the 
premises; 
IT IS HEREBY ORDERED that the motion is denied. 
DATED this 21" day of June, 2006. 
-^b.oJ4ka3'-  
GREGORY S. ANDERSON 
District Judge 
ORDER DENYING DISQUALIFICATION - 1 32 
CERTIFICATE OF SERVICE 
,A I hereby certify that on this _d;.$_ day of June, 2006, I did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon; by causing the same to be placed in the respective courthouse 




Idaho Falls, Idaho 
Jordan Crane 
Office of the Public Defender 
Courthouse Box 
Idaho Falls, Idaho 
Michael Clements #46788 
ISCI Unit 13 
PO Box 14 
Boise, ID 83707 
RONALD LONGMORE 
Clerk of the District Court 
ORDER DENYING DlSQUALIFICATlON - 2 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY QF.BQNNMN&VILLE:: 1, ;> 
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MEMORANDUM DECISION RE: 
1 CLEMENTS' MOTION TO CORRECT 







Michael E. Clements and Lori Anne Oakes began a relationship in October of 
1993. The couple maintained an intermittent relationship until early or mid August of 
1994, when Oakes decided to end the relationship and move to Colorado. 
On the evening of August 17, 1994, Oakes was at home with her aunt, Mary Ellen 
Johnson. Oakes and Johnson were preparing for Oakes' move. 
Clements entered Oakes' house as Oakes and Johnson were finishing packing the 
last of Oakes' possessions. Oakes testified Clements approached her and yanked a gold 
chain from her neck. Clements then kissed Oakes "hard" and left. 
Oakes called the police to report the incident. During the telephone call, 
Clements reentered Oakes' home with a gun in his belt. Clements pulled the gun out and 
shot Johnson twice. Johnson died from the gunshot wounds she received. 
Oakes started running as Clements turned towards her. Clements shot Oakes, 
hitting her in the chest. The shot knocked Oakes onto the floor. Clements walked up to 
Oakes and pointed the gun at her head. As Oakes pleaded with Clements to spare her 
MEMORANDUM DECISION RE: CLEMENTS' MOTION TO CORRECT AN 
ILLEGAL SENTENCE - 1 34 
life, a friend of Oakes entered the house through the backdoor. Clements looked towards 
the backdoor, lowered the gun to his side and walked out the fiont door. 
Clements pled guilty to: (1) second degree murder; (2) attempted second degree 
murder; and (3) two enhancements for the use of a deadly weapon. 
The district court judge sentenced Clements to imprisonment for a term of fifteen 
years to life, plus fifteen-years for use of a deadly weapon on the count of murder in the 
second degree. 
The district court judge sentenced Clements to imprisonment for a term of ten to 
fifteen years, plus five years for use of a deadly weapon on the count of attempted murdex 
in the second degree. 
The district court judge ordered Clements to serve the sentences concurrently. 
On May 26,2006, Clements filed a Motion to Correct an Illegal Sentence 
pursuant to I.C.R. 35. Clements asserts that the imposition of two enhancements for use 
of a deadly weapon violates I.C. 3 19-2520E. 
11. STANDARD OF ADJUDICATION 
A trial court may correct an illegal sentence at any time. See 
I.C.R. 35; State v. Mendenhall, 106 Idaho 388,679 P.2d 665 (Ct. App. 
1984). Further, when correcting an illegal sentence a trial court is not 
bound by the terms of the original sentence. Rather, a trial court may 
resentence to any punishment permitted for the offense under the 
provisions of the applicable statutes. State v. Lindquist, 99 Idaho 766, 589 
P.2d 101 (1979); State v. Hoisington, 105 Idaho 660,671 P.2d 1362 (Ct. 
App. 1983). If the original sentence imposed is determined to be void, a 
defendant's sentence may be enhanced to comply with the requirements of 
the law. State v. Aguilar, 98 N.M. 5 10,650 P.2d 32 (Ct. App. 1982). 
State v. Money, 109 Idaho 757,759,710 P.2d 667,669 (Ct. App. 1985), 
MEMORANDUM DECISION RE: CLEMENTS' MOTION TO CORRECT AN 
ILLEGAL SENTENCE - 2 
111. DISCUSSION 
A. Enhancement under I.C. 5 19-2025 
Clements asserts both crimes were part of an indivisible course of conduct. 
Therefore, he argues the district court violated I.C. 3 19-2025E by imposing two 
enhancements for use of a deadly weapon. 
The state responds that the enhanced sentences under I.C. 3 19-2025 are valid 
because Clements' crimes arose out of a divisible course of conduct. 
I.C. 19-2520 states, in part: 
Any person convicted of a violation of sections . . . 18-4003 
(degrees of murder) . . . who displayed, used, threatened, or attempted to 
use a firearm or other deadly weapon while committing or attempting to 
commit the crime, shall be sentenced to an extended term of 
imprisonment. The extended term of imprisonment authorized in this 
section shall be computed by increasing the maximum sentence authorized 
for the crime for which the person was convicted by fifteen (15) years. 
LC. 3 19-2520E states, in part: "Notwithstanding the enhanced penalty provisions 
in sections 19-2520 . . . any person convicted of two (2) or more substantive crimes 
provided for in the above code sections, which crimes arose out of the same indivisible 
course of conduct, may only be subject to one (1) enhanced penalty." 
In State v. Custodio, 136 Idaho 197,30 P.3d 975 (Ct. App. 2001), Elias Manuel 
Custodio accompanied a co-worker to a house located in Boise. Custodio became 
involved in an altercation with another person at the house and was subsequently asked to 
leave. Custodio left. He returned a short time later with a baseball bat and a gun. A 
fight ensued during which Custodio shot and killed two men and wounded a third. 
A jury found Custodio guilty of voluntary manslaughter, involuntary 
manslaughter, aggravated battery and burglary. The jury also found Custodio used a 
MEMORANDUM DECISION RE: CLEMENTS' MOTION TO CORRECT AN 
ILLEGAL SENTENCE - 3 
deadly weapon in committing the first three offenses. The district court imposed three 
enhanced sentences for the crimes involving the use of a deadly weapon. 
Custodio appealed asserting the district court imposed an illegal sentence by 
imposing multiple enhanced sentences. The Idaho Court of Appeals held all three 
convictions arose out of one indivisible course of conduct. In reaching its conclusion, the 
Court of Appeals cited two previous cases that discussed whether certain criminal acts 
constituted indivisible acts. The Court stated: 
The Idaho Supreme Court has addressed the scope of I.C. f j  19-2520E in 
two previous cases. In State v. Searcy, 118 Idaho 632,798 P.2d 914 
(1990), the defendant hid in the back room of a store where he waited to 
either steal or rob as the situation dictated. Upon his discovery by the 
store owner, a confrontation ensued and the defendant shot the store owner 
in the stomach. The defendant then told the store owner that if she opened 
the safe he would call an ambulance. The store owner opened the safe and 
the defendant removed the money. The defendant then shot and killed the 
store owner. The defendant was convicted of robbery and murder, and the 
district court enhanced both sentences for use of a deadly weapon I.C. f j  
19-2520. However, pursuant to an I.C.R. 35 motion to correct an illegal 
sentence, the district court removed one of the enhancements after it 
determined that imposing both enhancements would violate the limitation 
contained in I.C. f j  19-2520E. The Idaho Supreme Court stated that the 
district court's determination that the original sentence imposed on the 
defendant was invalid was correct because it contained two separate 
enhancements in violation of I.C. f j  19-2520E. Searcy, 118 Idaho at 638, 
798 P.2d at 920. 
The Idaho Supreme Court addressed the limitation contained in 
I.C. f j  19-2520E at greater length in Johns, 112 Idaho 873,736 P.2d 1327. 
In Johns, the defendant mortally shot and stabbed the victim, dragged the 
victim's body off to a hiding place, and then returned to town. After 
returning to town, the defendant entered the victim's apartment and took 
several of his personal belongings. The defendant was convicted of 
robbery and murder, and the district court enhanced both sentences for use 
of a deadly weapon pursuant to I.C. f j  19-2520. The defendant appealed, 
claiming that both sentences arose out of the same indivisible course of 
conduct. After reviewing the record, the Idaho Supreme Court held that 
the district court did not violate the provisions of I.C. f j  19-2520E by 
imposing a separate enhancement on each sentence. Johns, 1 12 Idaho at 
882.736 P.2d at 1336. 
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The facts in the instant case more closely parallel those found in 
Seaucy. All of the shots fired by Custodio occurred during a relatively 
brief interval of time. Although this alone may be insufficient to show 
that the three crimes arose out of the same indivisible course of conduct, 
there are other factors which support this conclusion. First, the record 
contains no indication that Custodio's underlying motivation was different 
with respect to each individual victim or crime. Furthermore, although the 
shots fired by Custodio struck three separate victims, and required at least 
three separate acts on the part of Custodio (pulling the trigger three times), 
they were all fired amidst a struggle between Custodio and the victims for 
possession of the baseball bat. As stated by Justice Huntley in his dissent 
in Johns, "to assume that the existence of the requisite elements for two 
crimes mandates the conclusion that the two crimes were not committed 
during the same course of conduct would preclude ever finding that two 
separate crimes arose out of the same indivisible series of events." Johns, 
112 Idaho at 883,736 P.2d at 1337. Furthermore, we note that the words 
"separate acts" and "separate victims" were conspicuously left out of the 
language of I.C. 5 19-2520E by the legislature. Thus, we conclude that 
the phrase "same indivisible course of conduct" was meant to encompass 
more than a single "act." 
Custodio at 208, 30 P.3d at 986. 
The facts in this case are more similar to Searcy and Custodio than to Johns. 
1. Clements fired the shots over a relatively brief interval of time 
Oakes testified regarding the time during which Clements fired the three shots: 
Q. Okay, what did you see after he came into the apartment? 
A. Mike came in, and I saw a black gun in the back of his belt in the back. 
And he took it out, and he shot my aunt twice. 
Q. How did he do that? Do you remember? 
A. He took it out of the back of his pants, and he did like this, and he shot 
her twice. And I'm screaming over the phone, "Oh, my God, he's got 
a gun. Mike, don't." 
Q. Okay, and what happened after those shots were fired? 
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A. I don't remember what I did with the phone. I think I dropped it, and I 
ran as far as I could this way here to about here, and then Mike turned 
around. He looked at me and shot me. 
(Prelim. Hr'g Tr. vol. 1, 127-28, September 20, 1994). 
Oakes' neighbor, Tyler Moore, was outside of Oakes' home working on Oakes' 
vehicle at the time of the shooting. Moore testified he heard all three shots within a few 
seconds: 
Q. Please tell me what happened? What happened when you heard the 
shot? 
A. I was laying underneath her vehicle when I heard the shots. 
Q. How many shots did you hear? 
A. I heard three. 
Q. Can you tell me the sequence of the shots, as best you recall? 
A. The first two was like boom, boom, and then boom. 
Q. So maybe one or two seconds between the first two shots? 
A. Yeah, a couple seconds or a second, I should say. 
Q. How long between the second and third shot in seconds? 
A. Two seconds at the most. 
(Prelim. Hr'g Tr. 273). 
The record shows Clements fired all three within seconds. 
2. Clements' motivation towards each victim at the time of the shooting is 
not indicated in the record 
The state argues Clements' motivation was different with respect to each victim 
because Clements indicated to authorities he did not care whether Johnson lived or died, 
but hoped Oakes would be okay. 
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The Custodio Court considered Custodio's underlying motivation as one of the 
factors to be considered in determining whether Custodio's conduct constituted an 
indivisible course of conduct. The Custodio Court noted that "the record contains no 
indication that Custodio's underlying motivation was different with respect to each 
individual victim or crime." Cusdodio at 208, 30 P.3d at 986. 
The state's argument regarding Clements' statement to police about his hope for 
each of the victims relates to Clements' feelings after the fact, not his underlying 
motivation. As in Custodio, the state offers no evidence regarding Clements' motivation 
before or during the shootings. 
3. Clements shot Johnson and Oakes in a single incident 
The state argues this case is distinguishable from Custodio because it involves 
separate volitional acts by Clements. 
The state's argument fails. The Custodio Court noted "that the words 'separate 
acts' and 'separate victims' were conspicuously left out of the language of I.C. 3 19- 
2520E by the legislature." Custodio at 208, 30 P.3d at 986. The Court fiurther stated: 
"we conclude that the phrase 'same indivisible course of conduct' was meant to 
encompass more than a single 'act."' Id. Clements shot Johnson twice and then turned 
and shot Oakes within seconds. Even though turning towards Oakes, aiming at her and 
pulling the trigger is a separate act from shooting Johnson, finding that the shootings 
arose out of an indivisible course of conduct is consistent with the Custodio Court's 
observation that that the same indivisible course of conduct is meant to encompass more 
than one act. The incident in this case was similar to the struggle in Custodio. Each case 
involved multiple shootings and multiple victims. 
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Nothing in the record distinguishes the incident in this case from the struggle in 
Custodio. 
4. Clements shot Johnson and Oakes at the same location 
Location is also a factor to consider in determining whether a course of conduct is 
indivisible. 
Of the three cases in which Idaho courts have addressed whether actions 
constitute a single indivisible course of conduct, only Johns involved two separate and 
distinct acts. In Johns, the Idaho Supreme Court observed: 
It was only after Price had been mortally shot and stabbed, and after Johns 
had dragged him off to a hiding place in the sagebrush, that Johns, as an 
afterthought, determined to take Price's wallet and his Harley motorcycle. 
Upon returning to Kuna, Johns additionally entered Price's apartment and 
took more of his personal belongings. The trial court was amply justified 
in sentencing Johns upon the premise that the acts of murder and robbery 
were divisible, rather than indivisible. Accordingly, the trial court did not 
violate the provisions of I.C. 5 19-2520E in imposing a separate 
enhancement on each sentence. 
Johns at 882,736 P.2d at 1336. 
The Idaho Supreme Court noted Johns murdered Price in one location and then 
went into town and robbed Price's apartment in another location. In both Searcy and 
Custodio, the crimes occurred in one location.' Clements committed each crime in 
Oakes' home. 
Clements' shootings of Johnson and Oakes constitute one indivisible course of 
conduct under I.C. $ 19-2025E. Therefore, the imposition of two enhancements was 
illegal. 
' In Searcy, the crimes took place in the backroom of a store. In Custodio, the crimes took place in a house. 
MEMORANDUM DECISION RE: CLEMENTS' MOTION TO CORRECT AN 
ILLEGAL SENTENCE - 8 
B. Plea Agreements 
The state asserts Clements waived his right to challenge the illegal sentences by 
entering into a plea agreement that provides for the illegal sentences. 
"An appellant cannot waive his or her right to right (sic) to challenge the legality 
of a sentence." 21A Am. Jur. 2d Criminal Law 5 823 (2006). "An illegal sentence can 
never be waived and may be reviewed sua sponte by this Court." Commonwealth v. 
Jacobs, --- A.2d ---, 2006 WL 1134768 (Pa. Super. 2006). See also People v. Bottenpeld, 
--- P.3d ---, 2006 WL 1348421 (Colo. Ct. App. 2006) (a defendant cannot waive the right 
to challenge an illegal sentence); Launis v. United States, 575 F.2d 770, 772 (9th Cir. 
1978) (plea bargains cannot legitimize penalties in excess of statutory maximums for the 
offense charged). 
C. Correcting illegal sentences 
Having determined the district court violated I.C. 5 19-2520E, this Court must 
decide whether to: (1) vacate both the second degree murder and attempted second 
degree murder sentences; (2) vacate each sentence in its entirety or just the enhanced 
portion; and (3) have Clements present at resentencing. 
1. This Court is only required to vacate one sentence 
Corpus Juris Secundum states: "Where separate sentences are pronounced, the 
fact that one sentence on one count is unauthorized does not affect the validity of the 
other sentences . . . ." 24 C.J.S. Criminal Law 5 15 18(a) (1 989). "The imposition of an 
unauthorized or erroneous sentence does not require vacation of the entire judgment or 
the granting of a new trial; however, it is a ground for reversing the erroneous portion, 
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leaving the verdict to stand as the basis for a new and proper sentence." 21A Am. Jur. 2d 
Criminal Law 5 823 (2006). 
In Custodio, the district court enhanced Custodio's convictions for voluntary 
manslaughter, involuntary manslaughter, and aggravated battery. The Idaho Court of 
Appeals vacated the sentences for involuntary manslaughter and aggravated assault based 
on its finding the district court violated I.C. 5 19-2520E. However, the Idaho Court of 
Appeals did not disturb the sentence for voluntary manslaughter. The Custodio decision 
is logical because, after vacating the sentences for involuntary manslaughter and 
aggravated assault, the Idaho Court of Appeals had no reason to disturb the remaining, 
now legal, sentence for voluntary manslaughter. Moreover, Custodio is consistent with 
the Idaho Supreme Court's observation stating: 
[A] "sentence," within the meaning of the rule allowing for a correction of 
an illegal sentence, is a specific penalty imposed for a specific statutory 
offense, and does not embrace the entire aggregate of prison terms 
imposed upon a defendant for a single criminal transaction viewed as a 
whole. Hence, even where separate counts may be deemed interdependent 
to the extent they comprise but one criminal transaction, the sentence for 
each count remains a separate sentence and where an unlawful sentence on 
one such count is vacated, the court may not increase the sentence already 
imposed on a remaining lawful count. 
Lopez v. Sfate, 108 Idaho 394,396,700 P.2d 16, 18, fn. 3 (1985) (citing US. v. 
Henry, 709 F.2d 298,3 10 (5th Cir. 1983) (emphasis in original). 
Once this Court vacates one of Clements' sentences, it has no reason to vacate the 
remaining legal sentence. 
To minimize the impact of this Court's decision on the parties' agreement and the 
original court's sentence, this Court should vacate Clements' attempted second degree 
murder sentence. 
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2. The entire attempted second degree murder sentence should be vacated 
Money involved an appeal to the Idaho Court of Appeals from a district court's 
denial of an I.C.R. Rule 35 motion to reduce a sentence. The district court originally 
sentenced Carl Money to a twelve-year indeterminate term for murder in the second 
degree, together with a consecutive indeterminate two-year period for use of a firearm 
under LC. 5 19-2520. Two days later, on its own motion, the district court corrected the 
sentence increasing the enhancement period to the minimum term required by I.C. 5 19- 
The Court of Appeals discussed the question "of whether the whole sentence is to 
be vacated or merely the enhancement portion." Money at 759,710 P.2d at 669. The 
Court answered the question with the following analysis: 
It has been established that the firearm enhancement statute, I.C. $ 19- 
2520, does not define a separate substantive offense, but rather provides 
for a single, more severe penalty when an offense is committed with a 
firearm. State v. Smith, 103 Idaho 135, 645 P.2d 369 (1982); State v. 
Galaviz, 104 Idaho 328,658 P.2d 999 (Ct. App. 1983). The enhancement 
statute for use of a firearm has been construed to mean that the underlying 
sentence and the enhancement sentence are to be viewed as one 
continuous sentence with two distinct segments. State v. Kaiser, 106 
Idaho 501,681 P.2d 594 (Ct. App. 1984) vacated on other grounds, 108 
Idaho 17,696 P.2d 868 (1985). The enhancement statute imposes an 
additional term instead of an additional sentence. State v. Kaiser, 108 
Idaho 17,696 P.2d 868 (1985). 
It has been held that a sentence imposed under a firearm 
enhancement statute, similar to Idaho's statute, "cannot be bifurcated from 
the basic sentence imposed on defendant." State v. Aguilar, 650 P.2d at 
36 (N.M. App. 1982). "Multiple sentences are not involved; what is 
involved, under the [firearm enhancement and habitual offender] statutes, 
is the computation of a single sentence for one crime." State v. Mayberry, 
97 N.M. 760,643 P.2d 629,632 (Ct. App. 1982). 
A review of the construction of I.C. 5 19-2520 and similar statutes 
reveals that a sentence enhanced by the statute remains one sentence. 
When the trial court corrects a sentence it should consider the whole 
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sentence not merely one segment of the whole. Therefore, we vacate the 
total sentence and remand to the district court. 
Id. at 759-60,710 P.2d at 669-70. 
This Court should vacate the entire attempted second degree murder sentence, not 
just the enhancement. 
3. Clements' presence is required at resentencing 
The defendant must be personally present when sentenced on a felony. I.C. 9 19- 
I.C.R. Rule 43(a) states: "The defendant shall be present at the arraignment, at the 
time of the plea, at every stage of the trial including the impaneling of the jury and the 
return of the verdict, and at the imposition of sentence, except as otherwise provided by 
this rule." (Emphasis added). 
In Money, the defendant argued the sentence was invalid, in part, because he was 
not present at resentencing. The Court of Appeals agreed with Money stating: 
Money's original sentence was invalid, therefore, sentence was not 
imposed until the trial court corrected the judgment. Lopez v. State, 108 
Idaho 394,700 P.2d 16 (1985). A defendant must be personally present 
when sentence is pronounced for a felony. I.C. § 19-2503, I.C.R. 43(a). A 
defendant's presence at the time of sentencing is mandatory. It is entirely 
irrelevant that Money's presence might have had little effect on the final 
outcome. See Lopez v. State, supra. 
Money at 759, 710 P.2d at 669. See also Searcy (holding correction of illegal sentence 
invalid because defendant was not present). 
Clements should be present when this Court resentences him. 
IV. CONCLUSION 
Clements' Rule 35 Motion sl~ould be granted with respect to his sentence for 
attempted second degree murder. 
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The remainder of Clements' Rule 35 Motion should be denied. 
DATED this 6 * day of July 2006. 
District Judge 
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CERTIFICATE OF SERVICE 
I hereby certify that on this uw day of July 2006, I did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon; by causing the same to be placed in the respective courthouse 
mailbox; or by causing the same to be hand-delivered. 




Jordan S. Crane 
BONNEVILLE COUNTY 
PUBLIC DEFENDER'S OFFICE 
Courthouse Box 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
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IN THE DISTRICT COURT OF THE SEVENTH JUDI-CIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNT%%FI!~O~EVILLE 
1 i ; :  1,; !;: [; ,, STATE OF IDAHO, if;, '.> 
1 ~as@~b;i.&&-94-$~935. . . ; .  .j:.. I- 
Plaintiff, 1 . ,: i,i,:!.F!~cl- 
1 ORDER RE: C L E M ~ W T S ~  MOTION 
VS. 1 TO CORRECT AN ILLEGAL 
1 SENTENCE 





This cause having come before this Court pursuant to the Motion to Correct an 
Illegal Sentence filed May 26, 2006, and this Court being fully advised in the premises, 
and good cause appearing; 
NOW, THEREFORE, Clement's Motion to Correct an Illegal Sentence is granted 
with respect to his sentence for attempted second degree murder. Clements' sentence for 
attempted second degree murder is vacated. Clements shall be returned to this Court for 
resentencing on attempted second degree murder. 
The remainder of Clements' Rule 35 Motion is denied. 
DATED this 6 *" day of July 2006. 
% L % Q & q - % . ~  
GREGORY S. ANDERSON 
District Judge 
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I hereby certify that on this ( Q day of July 2006, I did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon; by causing the same to be placed in the respective courthouse 
mailbox; or by causing the same to be hand-delivered. 




Jordan S. Crane 
BONNEVILLE COUNTY 
PUBLIC DEFENDER'S OFFICE 
Courthouse Box 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
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Michael Clements #46788 
I.S.C.I. Unit 13 
Post Office Box 14 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 






) CASE NO. CR-94-2695 
) 
) OBJECTION - AND RENEWED 







Defendant, pro se, hereby "Objects" to this Courts Order 
denying Disqualification; and, hereby "Renews" his motion 
for the disqualification of Gregory S. Anderson, and a "new" 
District Judge appointed. This objection and renewal is made 
for and based on the grounds and reasons set forth herein. 
Defendant's motion for disqualification was denied based 
on the courts interpretation of Rule 40(d)(l) of the Idaho 
Civil Rules of Civil Procedure, which states in part: 
(B) Time for Filing. A motion for disqualification 
without cause must be filed not later than seven 
(7) days after service of written notice or order 
setting the action for status conference, pretrial 
conference, trial or for hearing on the first 
contested motion, or not later than twenty-one (21) 
days after service or receipt of a complaint, smons, 
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order or other pleading indicating or s~cifying 
who the presiding judge or magistrate to the action 
will be, whichever occurs first; and, such motion 
must be filed before the action commencement of status 
conference, a pretrial conference, a contested 
proceeding or trial before the judge sought to be 
disqualified. 
The court argues that defendant's motion was not timely 
and therefore was dismissed. The court concedes that the 
analysis for such a dismissal should be analyzed under the 
rule stated above. Defendant agrees that the determination 
should be made under 40(b)(l). 
However, on that basis, defendant would like to point 
out that he never received any "written notice or order 
setting the action for a status conference." In fact, 
defendant had to hear through family and friends, and a Post 
Register News Article, that a hearing had been held in this 
matter with district court judge Gregory Anderson presiding. 
Therefore, because this court failed to serve defendant 
with a written notice or order that set this matter for a 
status conference, and failed to notify defendant who was 
presiding over this case, defendant's motion for 
disqualification of Gregory Anderson should be granted in 
the interest of justice and just cause. 
Dated thisLday of July, 2006. 
Defendant Pro Se 
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STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. CR-94-2695 
-vs.- 
ORDER DENYING 
MICHAEL CLEMENTS, ) RENEWED MOTION FOR 
1 DISQUALIFICATION 
Defendant. 1 
A renewed motion for disqualification having come before the Court pursuant to 
Rule 25 I.C.R., and the motion having been filed more than seven days after service of 
written notice setting Clements' motion for the correction of an illegal sentence for 
hearing (service on Clements' counsel constitutes service), and the motion having been 
filed after the commencement of the hearing on Clements' motion for the correction of an 
illegal sentence, and Clements having previously exercised a right to disqualification 
without cause, and the Court being fully advised in the premises; 
IT IS HEREBY ORDERED that the renewed motion is denied. 
DATED this day of July, 2006. 
A . W  
GREGORY S. ANDERSON 
District Judge 
ORDER DENYING DISQUALIFICATION - 1 
CERTIFICATE OF SERVICE 
?Y I hereby certify that on this \ day of July, 2006, I did send a true and correct 
copy of the foregoing document upon the parties listed below by mailing, with the correct 
postage thereon; by causing the same to be placed in the respective courthouse mailbox; 




Idaho Falls, Idaho 
Jordan Crane 
Office of the Public Defender 
Courthouse Box 
Idaho Falls, Idaho 
Michael Clements #46788 
ISCI Unit 13 
PO Box 14 
Boise, ID 83707 
RONALD LONGMORE 
Clerk of the District Court 
ORDER DENYING DlSQUALIFICATION - 2 
Michael Clements 
I.S.C.I. Unit 13 
P.O. Box 13 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 





) CASENO. CR-94-2695 
) ' OBJECTION, NOTICE OF ERROR, 
) MOTION TO RECONSIDER, AND 
) AMEND OR ALTER MEMORANDUM 
) DECISION RE: CLEMENTS MOTION 
) TO CORRECT ILLEGAL SENTENCE 1 
COMES NOW, Michael Clements, defendant pro se, in the above 
entitled cause of action; and, who, pursuant to Rules 11(a)(2)(B) 
and 59(e) of the I.R.C.P., hereby files this Objection, Notice 
of Error, and Motion to Reconsider or Alter or Amend this Court's 
Memorandum Decision regarding Clement's Motion to Correct an 
Illegal Sentence, filed July 6, 2006. 
BACKGROUND I. 
The defendant, Michael Clements, was arrested, and 
subsequently arraigned on charges of first-degree murder in the 
shooting death of Mary Ellen Johnson, and attempted murder in 
the shooting of Lori Oakes, Johnson's niece, and his girl friend 
at the time. Defendant was bound over to District Court after 
a preliminary hearing, held on September 20, 1994. After thorough 
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investigation defendant, on May 12, 1995, on advice of his 
appointed counsel, entered a plea of guilty to the charges of 
second degree murder, attempted second degree murder and two counts 
of using a deadly weapon in the commission of a crime. Sentencing 
was held on September 22, 1995, the Honorable Ted v. Wood, 
presiding; after a two-day hearing in which defendant presented 
numerous witnesses in mitigation, the Court entered sentences 
of fifteen (15) years determinate, and indeterminate life 
imprisonment on the murder charge, and ten (10) years determinate, 
fifteen (15) years indeterminate on the attempted charge, both 
sentences to run concurrently. Defendant's motion for correction 
of sentence was denied, and the Idaho Supreme Court affirmed the 
denial. 
Defendant filed a pro se petition for post conviction relief 
on August 30, 1996, alleging that the State, and the District 
Court, had failed to perform on the plea agreement as he understood 
it, that his appointed counsel had not provided adequate 
representation, and that he had been coerced into entering into 
the plea. Defendant's petition also requested court-appointed 
legal counsel to assist him; new counsel was duly appointed, and 
the petition was amended twice upon leave of the Court. After 
considerable delays, the respondent, State of Idaho filed motions 
to dismiss an for summary disposition; arguments on the motions 
were heard on December 5, 1997. Following the hearing, the Court 
granted leave to file simultaneous briefs on the issues. The 
petition for post conviction relief was denied on March 3, 1998. 
On May 26, 2006, defendant filed a Motion to Correct an 
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Illegal Sentence, pursuant to I.C.R. 35. Defendant asserts that 
the imposition of two enhancements of a deadly weapon violates 
I.C. $19-2520E, and that both sentences should be vacated. On 
July 6, 2006, this Court found that defendant's sentence was 
illegal, pursuant to defendant's rule 35 motion with respect to 
his sentence of COUNT 11, i.e., second degree murder, and vacated 
such sentence. 
STANDARD OF REVIEW 11. 
This mot ion is brought under I.R.C.P. 11 (a) (2)(B) that governs 
t t  motions to reconsider. It has been held that a rehearing or 
reconsideration in the trial court usually involves new or 
additional facts, and a more comprehensive presentation of both 
law and fact." Coeur d' Alene Mining Co. v. First Nat'l Bank of 
North Idaho, 118 Idaho 812, 823 (1990)(citing J.I. Case Co. v. 
McDonald, 76 Idaho 223, 229 (1955). 
It is also brought under I.R.C.P. 59(e), which governs motions 
to alter or amend judgment, allows a trial court to discretionary 
mechanism to correct legal and factual errors in proceedings before 
it. Bank v. Neibaur, 98 Idaho 589, 570 P.2d 276 (1977). In this 
regard, defendant asserts that this court has made an error in 
law and fact that must be corrected. 
PRELIMINARY STATEMENT 111. 
To avoid redundancy, the defendant will simply incorporate, 
by this reference, all his previous filings and argument, in these 
proceedings, and, touch upon the issues this defendant feels this 
court has made error in law and fact. 
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ARGUMENT IV. 
After having determined that the district court violated 
I.C. 25303, this court was faced with whether to: (1) vacate both 
the second degree murder and attmepted second degree murder 
sentence; and (2) vacate each sentence in its entirety or just 
the enhanced portion. 
This court held that it was only required to vacate one 
sentence, holding that "where separate sentences are pronounced, 
the fact that one count is unauthorized does not affect the 
validity of the other sentences," that "the imposition of an 
unauthorized or erroneous sentence does not require vacation of 
the entire judgment or the granting of a new trial; however, that 
it is ground for reversing the erroneous portion, leaving the 
verdict to stand as the basis for a new and proper sentence. ,1 
1 ,  The court further goes on to say that to minimize the impact 
of this Court's decision on the parties' agreement and the original 
court's sentence, this Court should vacate Clements' attempted 
second degree murder sentence. 
First, defendant points out that this court is mindful that 
an illegal sentence is grounds for reversing the erroneous portion 
of that sentence. Defendant points out that both COUNT I and Count 
I1 are erroneous, i.e. both COUNT I and COUNT I1 received 
enhancements, and based on the erroneousness of both sentences, 
both sentences must be vacated. Defendant asserts that it is plain 
error for this court to pick and choose which sentence to vacate 
without affording the defendant an opportunity to argue that the 
greater sentence should be vacated, or that both sentences should 
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be vacated 
Second, defendant points out that by vacating COUNT 11, it 
does not impact defendant's sentence whatsoever. It appears that 
defendant has risked much in exchange for very little. Defendant 
brought this action in order to vacate both sentences, to correct 
,! a manifest injustice," to withdraw pleas of guilty in both COUNT 
I and COUNT 11, and/or in the alternative, to be resentenced in 
both cases. 
Third, defendant asserts that this court should vacate COUNT 
I, instead of COUNT 11. Furthermore, the courts reasoning to vacate 
COUNT 11, and not COUNT I, i.e., "to 'minimize' the impact on 
I ,  this Court's decision on the parties, is not based on case law, 
nor is it within the realm of fundamental fairness, and constitutes 
plain error. 
CONCLUSION V. 
Based on the foregoing, defendant request that this Honorable 
Court grant defendant's Motion to Reconsider and/or Alter or Amend 
Memorandum Decision, and find that this court has committed plain 
error, that defendant is entitled to the realm of fundamental 
,t fairness, and that in order to correct manifest injustice" 
defendant should be allowed to withdraw his pleas of guilty in 
both sentences. 
Dated thiszday of July, 2006. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY and AFFIRM that I mailed a true and correct 
copy of the foregoing documents, i.e., 1) OBJECTION, NOTICE OF 
ERROR, MOTION TO RECONSIDER, AND AMEND OR LATER MEMORANDUM DECISION 
RE: CLEMENTS MOTION TO CORRECT ILLEGAL SENTENCE, 2) AFFIDAVIT 
IN SUPPORT OF DEFENDANT'S MOTION TO CORRECT ILLEGAL SENTENCE, 
and 3) AFFIDAVIT OF SIDNEY DAVID DOPP, to opposing counsel on 
thisEday of July, 2006, addressed as follows: 
Bonneville County Prosecutor 
Bonneville County Courthouse 
605 North Capital Ave. 
Idaho Falls, Idaho 83401 
via prison mail system. 
Defendant 
Michael Clements 
I.S.C.I. Unit 13 
P.O. Box 14 
Boise, Idaho 83707 
6 JUL 20 i12 :(li 
Defendant pro se 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






) CASE NO. CR-94-2695 1 
) AFFIDAVIT OF SIDNEY 
) DAVID DOPP 
'l 
STATE OF IDAHO ) 
: ss. 
COUNTY OF ADA ) 
SIDNEY DAVID DOPP, after first being duly sworn upon his 
oath, deposes and says: 
1. AFFIANT is a prisoner, housed within the Idaho State 
Correctional Institution, Randy Blades Warden, not a party to 
this litigation, nor does YOUR AFFIANT have any pecuniary interest 
in the outcome thereof; that the AFFIANT is of legal age and 
competent to testify in these matters, and, should YOUR AFFIANT 
be called upon to provide testimony in these proceedings, AFFIANT 
could and would be able to provide the following sworn factual 
evidence : 
2. 
AFFIDAVIT OF SIDNEY DAVID DOPP-Pa 1 of 2 6b 
2. YOUR AFFIANT has been a friend of Michael Clements, herein 
after known simply as the defendant, since 1996, when they first 
met; and YOUR AFFIANT has been familiar with defendant's case 
since Kairos, a four (4) day religious event that took place here 
at I.S.C.I. the first week of May 06: 
3. Defendant, openly, spoke to YOUR AFFIANT about his case, 
and how it is he came to be incarcerated. After hearing his story, 
AFFIANT told the defendant that his sentence was an illegal 
sentence, that after hearing this information, defendant appeared 
to be taken by surprised, and then told YOUR AFFIANT that this 
was the first time he had ever heard his sentence was illegal: 
4. YOUR AFFIANT told the defendant that he could file a Rule 
35 motion, pursuant to I.C.R. and request that his illegal sentence 
be corrected. 
FURTHER sayeth YOUR AFFIANT naught 
SUBSCRIBED and SWORN to before me 'J thisflday of July, 2006. 
c for Idaho 
geesiding at: 
Commission Ex: 
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Michael Clements 
I.S.C.I. Unit 13 
P.O. Box 14 
Boise, Idaho 83707 
Defendant pro se 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, 
Plaintiff, 
-vs- 




) CASE NO. CR-94-2695 
) 
j AFFIDAVIT IN SUPPORT OF 
) DEFENDANT'S MOTION TO 
) CORRECT ILLEGAL SENTENCE 
) 
STATE OF IDAHO ) 
: ss. 
COUNTY OF ADA ) 
MICHAEL CLEMENTS, after first being duly sworn upon his oath, 
deposes and says: 
1. AFFIANT is a prisoner, housed within the Idaho State 
Correctional Institution, Randy Blades Warden; the defendant within 
this litigation, YOUR AFFIANT does have a pecuniary interest in 
the outcome thereof; that AFFIANT is of legal age and competent 
to testify in these matters, and, should YOUR AFFIANT be called 
upon to testify in these proceedings, AFFIANT would provide the 
following factual evidence: 
2. YOUR AFFIANT has been a friend of Sidney D. Dopp, 
AFFIDAVIT IN SUPPORT OF DEFENDANT'S MOTION TO CORRECT ILLEGAL 
SENTENCE-Page 1 of 2 
62 
hereinafter known simply as Dopp, since 1996, when they first 
met; and Dopp became familiar with YOUR AFFIANT'S case since 
Kairos, a four (4) day religious event that took place here at 
I.S.C.I. the first week of July 06: 
3. YOUR AFFIANT openly spoke to Dopp about his case, and how 
it was that AFFIANT came to be incarcerated. After hearing YOUR 
AFFIANT'S story, Dopp told AFFIANT that his sentence was an illegal 
sentence, and that it could be corrected by filing a Rule 35 
motion, pursuant to I.C.R., requesting that the illegal sentence 
be corrected: 
4. YOUR AFFIANT had never been informed, by initial Counsel, 
Post Conviction Counsel, and/or any other individual, that by 
enhancing both sentences, i.e., COUNT I and COUNT 11, is in fact 
illegal. The first week of May 2006 is the very first time YOUR 
AFFIANT became aware that his sentence was illegal. 
FURTHER sayeth YOUR AFFIANT naught. 
DATED thisDday of July, 2006. 
SUBSCRIBED and 
*** 
SWORN to before me 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, 
Plaintiff, 
-VS- 
MICHAEL E. CLEMENTS, 
Defendant. 
1 
1 Case No. CR-1994-2695 
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This matter came on for status conference on July 24,2006, at 9:30 A.M., before the 
Honorable Gregory S. Anderson, District Judge, sitting in open court at Idaho Falls, Idaho. 
Ms. Karen Konvalinka, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk, 
were present 
Mr. Dane Watkins appeared on behalf of the State. 
Mr. Jordan Crane appeared on behalf of the defendant. The defendant was not personally 
present. 
The Court and counsel had a discussion regarding the status of this matter. The Court 
noted that the defendant had filed a motion to reconsider. 
Mr. Watkins requested that re-sentencing be scheduled some time in the future to allow 
one of the victims to arrange travel. Mr. Watkins also requested a hearing date for the 
defendant's motion. 
Mr. Crane requested the motion to reconsider be resolved prior to re-sentencing. 
The Court scheduled a hearing on defendant's motion to reconsider on August 14,2006, 
MINUTE ENTRY - 1 
at 10:30 a.m. The Court scheduled sentencing for 10:OO a.m., September 11,2006. 
Court was thus adjourned. 
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District Judge 
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IT IS HEREBY ORDERED that the defendant be transported from ISCI to Bonneville 
County to appear for re-sentencing on Count 11: Attempted Second Degree Murder in the above 
captioned matter on September 11,2006, at 10:00 a.m. 
IT IS FURTHER ORDERED that following said sentencing hearing, the defendant be 
transported back to ISCI. 
DATED this &-day of July, 2006. 
~34% .A - cL%&AY= 
GREGORY S. ANDERSON 
District Judge 
ORDER FOR TRANSPORT- 1 
CERTIFICATE OF SERVICE 
I hereby certify that on this & day ofJuly, 2000,I did rend a true and correct copy 
of the foregoing document upon the parties listed below by mailing, with the correct postage 
thereon; by causing the same to be placed in the respective courthouse mailbox; or by causing the 
same to be hand-delivered. 
JORDAN CRANE 
Office of the Public Defender 
Courthouse Box 
PROSECUTING ATTORhJEY'S OFFICE 
Bonneville County 
Courthouse Box 
BONNEVILLE COUNTY JAIL DEPARTMENT OF CORRECTION 
ATTN: TRANSPORT TEAM 
BOB NEIDNER 
Fax I Courthouse Box 
(208) 529-1304 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
ORDER FOR TRANSPORT- 2 
.AUG. l I .  2006 12:47PM ID "TNY Y E N  CRIMDIV 
LAWRENCE G. WASDEN 
Attorney General 
State of ldaho 
NO. 725 P. 2 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
ldaho State Bar # 4051 
Deputy Attorney General 
P. 0. Box 83720 
Boise, ldaho 83720-001 0 
(208) 334-4534 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR BONNEVILLE COUNN 
STATE OF IDAHO ) 
Plaintiff-Appellant, 
1 











TO: THE ABOVE-NAMED RESPONDENT, MICHAEL CLEMENTS, AND 
JORDAN S. CRANE, OFFICE OF THE BONNEVIUE COUNN PUBLIC 
DEFENDER, 605 N. CAPITAL AVENUE,,IDAHO FALLS, IDAHO 83402 AND 
THE CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAI: 
1. The above-named appellant7 State of Idaho, appeals against the 
above-named respondent to the ldaho Supreme Court from the MEMORANDUM 
DEClSlON RE: CLEMENTS MOTION TO CORRECT AN ILLEGAL SENTENCE 
NOTICE OF APPEAL - Page I 68 
AUG. 11 .  2006 12:47PM ID A T T N Y  G E N  CRIMDIV NO. 725 P. 3 
entered in the above-entitled action on the 6th day of July 2006, The Honorable 
Judge Gregory S. Anderson presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, 
and the judgments or order; described in paragraph 1, above are appealable 
orders under and pursuant to Rule 11 (c)(@), I.A.R. 
3. The issue on appeal concerns whether the district court had 
jurisdiction to rule on a motion to correct an illegal sentence where the motion did 
not involve an illegal sentence but instead involved a question of what facts were 
admitted by the guilty plea. 
4. No relevant portion of the record has been sealed. 
5. The appellant requests the preparation of the following portions of 
the reporter's transcript: The state requests a transcript of ihe hearing held June 
19,2006. 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.A.R. 
7. I certify: 
(a) That a copy of this notice of appeal is being sewed on the 
reporter. 
(b) That arrangements have been made with the Bonneville 
County Prosecuting Attorney who will be responsible for paying for the reporter's 
transcripk 
NOTICE OF APPEAL - Page 2 
AUG. 1 1 .  2006 12:47PM 10 dTTiVY GEN CRlMDIV NO. 725 P. 4 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the appellant 
(Idaho Code § 31 -321 2); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(e) That service is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
DATED this 11 th day of August 2006. 
~ t t o r n i ~  for the~p~ellant 
NOTICE OF APPEAL - Page 3 TO 
. AUt i .  1 1 .  2UUb 12:4/PM I U  A I  INY G t N  CRIMDIV 10. 725 P. 5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 1 l i h  day of August 2006, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 
JORDAN S. CRANE 
Bonneville County Public Defender's Office 
605 N. Capital Avenue 
ldaho Falls, ldaho 83402 
KAREN KONVALINKA 
Court Reporter 
605 N. Capital Avenue 
ldaho Falls, ldaho 83402 
DANE H. WATKINS 
Bonneville County Prosecutor's Office 
605 N. Capital Avenue 
ldaho Falls, ldaho 83402 
THE HONORABLE GREGORY S. ANDERSON 
Seventh Judicial District Judge 
605 N. Capital Avenue 
ldaho Falls, ldaho 83402 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, ldaho 83720-01 01 
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) MEMORANDUM DECISION RE: 








Michael E. Clements and Lori Anne Oakes began a relationship in October of 
1993. The couple maintained an intermittent relationship until early or mid August of 
1994, when Oakes decided to end the relationship and move to Colorado. 
On the evening of August 17, 1994, Oakes was at home with her aunt, Mary Ellen 
Johnson. Oakes and Johnson were preparing for Oakes' move. 
Clements entered Oakes' house as Oakes and Johnson were finishing packing the 
last of Oakes' possessions. Oakes testified Clements approached her and yanked a gold 
chain from her neck. Clements then kissed Oakes "hard" and left. 
Oakes called the police to report the incident. During the telephone call, 
Clements reentered Oakes' home with a gun in his belt. Clements pulled the gun out and 
shot Johnson twice. Johnson died from the gunshot wounds she received. 
Oaltes started running as Clements turned towards her. Clements shot Oakes, 
hitting her in the chest. The shot knocked Oakes onto the floor. Clements walked up to 
Oakes and pointed the gun at her head. As Oakes pleaded with Clements to spare her 
MEMORANDUM DECISION RE: CLEMENTS' MOTION FOR 
RECONSIDERATION - 1 72 
life, a friend of Oakes entered the house through the backdoor. Clements looked towards 
the backdoor, lowered the gun to his side and walked out the fiont door. 
Clements pled guilty to: (1) second degree murder; (2) attempted second degree 
murder; and (3) two enhancements for the use of a deadly weapon. 
The district court judge sentenced Clements to imprisonment for a term of fifteen 
years to life, plus fifteen-years for use of a deadly weapon on the count of murder in the 
second degree. 
The district court judge sentenced Clements to imprisonment for a term of ten to 
fifteen years, plus five years for use of a deadly weapon on the count of attempted murder 
in the second degree. 
The district court judge ordered Clements to serve the sentences concurrently. 
On May 26,2006, Clements filed a Motion to Correct an Illegal Sentence 
pursuant to I.C.R. 35. Clements asserted that the imposition of two enhancements for use 
of a deadly weapon violated I.C. 3 19-2520E. This Court granted Clements' motion with 
respect to his sentence for attempted second degree murder and denied the remainder of 
Clements' motion. 
On July 20,2006, Clements filed a motion to reconsider pursuant to I.R.C.P. 
1 l(a)(2)(B), 59(e). 
11. DISCUSSION 
Clements argues this Court should reconsider its decision regarding Clements 
I.C.R. 35 motion. 
The Idaho Court of Appeals has stated: 
There is no counterpart to I.R.C.P. 59(e) in the Idaho Criminal 
Rules. . . . Moreover, in this case it does not appear that the motion 
MEMORANDUM DECISION RE: CLEMENTS' MOTION FOR 
RECONSIDERATION - 2 73 
seeking reconsideration of the suppression order was directed at any 
clerical mistake. 
Neither are we aware of any general principle by which rules of 
civil procedure are incorporated into criminal prosecutions. Such 
incorporation, where it occurs, appears to be specific in subject matter. 
See, e.g. I.C.R. 25 (disqualification ofjudges), I.C.R. 26 (rules of 
evidence), and I.C.R. 49 (service and filing papers). 
State v. Nelson, 104 Idaho 430,431,659 P.2d 783,784 (Ct. App. 1983). 
In a subsequent case, The Idaho Court of Appeals stated: 
Today we make explicit that a motion to reconsider the denial of a Rule 35 
motion is an improper successive motion and is prohibited by Rule 35. 
We hold that the prohibition of successive motions under Rule 35 is a 
jurisdictional limit. Thus, the trial court in the instant case did not have 
jurisdiction to hear Bottens' motion to reconsider and was in error to 
reduce Bottens' sentence. 
State v. Bottens, 137 Idaho 730, 732-33, 52 P.3d 875, 877-78 (Ct. App. 2002). 
Clements' motion for reconsideration is an improper successive motion under the 
Idaho Criminal Rules. Therefore, this Court does not have jurisdiction to hear Clements' 
motion for reconsideration. 
111. CONCLUSION 
Clements' motion for reconsideration should be denied. 
,- *'1 
DATED this ' day of August 2006. 
. L . q a q A  QndbmP- 
GREGORY S. ANDERSON 
District Judge 
MEMORANDUM DECISION RE: CLEMENTS' MOTION FOR 
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CERTIFICATE OF SERVICE 
I hereby certify that on this \& day of August 2006.1 did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon; by causing the same to be placed in the respective courthouse 
mailbox; or by causing the same to be hand-delivered. 




Jordan S. Crane 
BONNEVILLE COUNTY 
PUBLIC DEFENDER'S OFFICE 
Courthouse Box 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
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This cause having come before this Court pursuant to Clements' motion for 
reconsideration filed July 20,2006, and this Court being fully advised in the premises, 
and good cause appearing; 
NOW, THEREFORE, Clements' motion for reconsideration is denied. 
DATED this I5 ih day of August 2006. 
* % . - -  
GREGORY 5.  ANDERSON 
District Judge 
76 
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correct postage thereon; by causing the same to be placed in the respective courthouse 
mailbox; or by causing the same to be hand-delivered. 




Jordan S. Crane 
BONNEVILLE COUNTY 
PUBLIC DEFENDER'S OFFICE 
Courthouse Box 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
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BONNEVILLE COUNTY PROSECUTING ATTO 
605 N. Capital Avenue v i u ~  16 & 9 : ~ ~  
Idaho Falls. Idaho 83402 
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MICHAEL CLEMENTS, OPPOSITION TO MOTION TO 
RECONSIDER 
Defendant. 
I. Factual History 
On May 12, 1995, the Defendant, Michael Clements ("Defendant") and the State entered 
into a written agreement wherein the State agreed to reduce Count I of the Criminal Complaint 
from Murder in the First Degree to Murder in the Second Degree and reduce Count I1 from 
Attempted Murder in the First Degree to Attempted Murder in the Second Degree. The State 
further agreed to dismiss Count 111, Burglary. (See Settlement Agreement Rule 1 l(d)(l)(A)). In 
exchange for the State's reduction, the Defendant agreed to plead to the Amended Information of 
the reduced charges. The Defendant further agreed to plead to weapons enhancements for each 
count. 
At the change of plea, the Court found the Defendant had knowingly and voluntarily 
entered into the agreement with the State. 
On August 22, 1995, the Defendant was sentenced by District Court Judge Ted V. Wood 
on Count I: Murder in the Second Degree, to a term of fifteen to life. The Court imposed an 
additional fifteen-year sentence for Enhancement for Use of a Deadly Weapon. The Court 
sentenced the Defendant on Count 11: Attempted Murder in the Second Degree to a term of ten to 
fifteen years. The Court imposed an additional five-year sentence for Enhancement for Use of a 
Deadly Weapon. Both sentences were ordered to be served concurrently. 
OPPOSITION TO MOTION TO RECONSIDER 1 
J:\VIOLEN'llClemenu, Michael\opposilion to motion to reconsider.doc 
On May 23, 2006, the Defendant filed a Rule 35. Defendant argued that the sentence 
imposed by the Court is an illegal sentence under I.C. 5 19-2520E, which states, in part, "any 
person convicted of two (2) or more substantive crimes . . ., which crimes arose out of the same 
indivisible course of conduct, may only be subject to one (1) enhanced penalty." 
On July 6, 2006, the Court issued its Memorandum Decision Re: Clements' Motion to 
Correct. In its decision, the Court vacated Count 11, Defendant's attempted second-degree 
murder sentence. 
On July 20,2006, the Defendant filed a motion to reconsider. 
11. Analvsis 
The Defendant objects to the Court's vacating the attempted second-degree murder 
sentence stating "that greater sentence should be vacated," that the defendant "risked much in 
exchange for very little" and "it is not based on case law, nor is it within the realm of 
fundamental fairness, and constitutes plain error." Motion to Reconsider at 4-5. 
In its Memorandum Decision, the Court cited Corpus Juris Secundum, Am. Jur. State v. 
Custudio, 136 Idaho 197, 30 P.d 975 (Ct. App. 2001), and Lopez v. State, 108 Idaho 394, 306, 
700 P.2d 16, 18, fn. 3 (1985) as authority for not vacating the entire sentence. The Court 
minimized the impact of this Court's decision on the parties' agreement and the original court's 
sentence by only vacating the relevant count. 
While the State argued on the Motion for 35 that the Defendant acknowledged the criteria 
set for in 19-2025 by entering a negotiated plea agreement, the Court properly only vacated 
Count I1 of the Information. To vacate anything more than Count I1 would be beyond the 
Court's jurisdiction. Defendant's motion is a motion to correct an illegal sentence. This Court 
has allowed the sentence to be corrected by vacating the second weapons enhancement. The 
Defendant should not have the option of choosing which "enhancement" should be vacated as 
the sentence does not become illegal under the Court's ruling until there is a second 
enhancement under indivisible conduct. It is logical in law and fact that the second enhancement 
OPPOSITION TO MOTION TO RECONSIDER 2 
J:\VIOLEN'AClements, Michael\oopposition to motion to reconsidei.doc 
should be vacated.' To vacate anything but Count I1 would be contrary to parties' original plea, 
the Court's original sentence and beyond the Court's jurisdiction. 
111. Conclusion 
Based upon the above, the Defendant's Motion to Reconsider should be denied 
Dated this 16" day of August 2006. 
~onnevibq County Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 16 '~  day of August 2006, I served a true and correct 
copy of the following-described document on the party listed below, by placing the same in the 
courthouse mailbox. 
DOCUMENT SERVED: OPPOSITION TO MOTION TO RECONSIDER 
PARTIES SERVED: Jordan S. Crane 
Public Defender's Office 
Courthouse Box 
Idaho Falls, Idaho 83402 
Roxann Laird 
' Second, the State maintains that the Defendant should not have the option of choosing a particular enhancement as 
he pled to two enhancements pursuant to the negotiated plea agreement. The State recognizes it is the Court's 
holding that the Defendant cannot waive an illegal sentence. 
OPPOSITION TO MOTION TO RECONSIDER 3 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, 1 
Plaintiff, Case No. CR-1994-2695 
-VS.- 1 MINUTE ENTRY 
MICHAEL E. CLEMENTS, 1 
Defendant. 1 
September 1 1,2006, this matter came on for sentencing on the charge of Attempted 
Second Degree Murder before the Honorable Gregory S. Anderson, District Judge, sitting in 
open court at Idaho Falls, Idaho. 
Ms. Karen Konvalinka, Court Reporter, and Ms. Lettie Messick, Deputy Court Clerk, 
were present. Mr. Dane Watkins appeared on behalf of the State. The defendant appeared in 
person and with counsel, Mr. Jordan Crane. 
Sidebar with counsel at 10:52 A.M. 
Court and counsel returned at 10:58 A.M. 
The Court reviewed the file. The Court noted a pre-sentence report had been filed at the 
time of the original sentencing and inquired if there are any additional areas needing clarification 
or correction. Mr. Crane noted no additional clarifications and/or corrections thereto. 
Mr. Watkins recommended a sentence of ten (1 0) to fifteen (1 5) years as originally 
imposed. 
Mr. Crane addressed the Court in mitigation and requested a fixed sentence of twelve 
SENTENcmG MINUTE ENTRY- 1 81 
(12) years, concurrent with Count I and with credit for time served. 
The defendant addressed the Court. 
After a discussion between the Court and the Defendant, the Court imposed sentence as 
follows: the defendant was ordered to serve a minimum period of ten (1 0) year in the custody of 
the Idaho State Board of Correction, followed by an indeterminate period of five (5) years. 
Credit will be allowed for time served. 
The remaining terms of the original judgment will remain identical, except for the 
weapons enhancement. 
The defendant was advised that this was a final order of the Court and of his right to 
appeal the Court's decision. 
The defendant was remanded to the custody of the Bonneville County Sheriff. 
Court was thus adjourned. 
+ 4 -  
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On the 1 lth day of October, 1994, MICHAEL EDWIN CLEMENTS was arraigned before 
the Honorable Ted Wood, District Judge of the Seventh Judicial District Court in and for the 
County of Bonneville. 
The defendant was fully informed by the Court of the nature of the charge ofAttempted 
Murder in the First Degree as set forth in the Information, a violation of Idaho Code Sections 18- 
4001, which was committed on or about August 17,1994. The defendant entered a plea of not 
guilty to the charge. The defendant subsequently withdrew his not guilty plea and entered a plea 
of guilty to the charge of Attempted Murder in the Second Degree, a violation of Idaho Code 
Sections 18-4001,02,03, 18-306. 
On the 22nd day of August, 1995, the Prosecuting Attorney together with the above named 
defendant and his counsel of record appeared before the Court for the pronouncement of sentence 
upon the defendant. The Court imposed a sentence of a minimum term of ten (10) years, 
followed by an indeterminate term of five (5) years, plus five (5) years for an Enhancement for 
Use of a Deadly Weapon. 
On the 6" day of July, 2006, the Court granted the defendant's motion to correct an illegal 
sentence and the sentence for Attempted Murder in the Second Degree was vacated. 
On the 1 lth day of September, 2006, the Prosecuting Attorney together with the above 
named defendant and his counsel of record, Mr. Jordan Crane appeared before the Court for the 
pronouncement of sentence upon the defendant. Counsel for the defendant was provided the 
opportunity to speak on behalf of the defendant and the Court addressed the defendant personally 
and advised the defendant of his right to make a statement in his own behalf and to present any 
JUDGMENT OF CONVICTION- i 
information in mitigation of punishment. Based upon the foregoing, together with all the 
evidence before the Court, and the Court being fully advised in the law and the premises: 
IT IS ORDERED, ADJUDGED AND DECREED that the defendant is guilty of the 
crime as charged in the Amended Information and in execution thereof, IT IS FURTHER 
ORDERED, that the defendant be sentenced to the custody of the Idaho State Board of 
Corrections for a term of fifteen (15) years, subject to a credit of 4,408' days for prior jail service, 
plus retained jurisdiction time, if any, which credit shall be applied at the end of any minimum 
sentence, or in the absence thereof, at the conclusion of any indeterminate sentence. Of the total 
sentence heretofore pronounced, the defendant shall serve a confinement for a minimum period 
of ten (10) years. The minimum period of confinement shall be followed by an indeterminate 
period of confinement of five (5) years. 
The above sentence shall be served concurrent with Bonneville County case CR-1994- 
2695, Count I: Murder in the Second Degree. 
Defendant must pay $50.00 to the Victim's Relief Fund and $26.50 Court costs. 
The defendant shall be remanded to the custody of the Sheriff of Bonneville County for 
incarceration in the Bonneville County Jail pending transport. The defendant shall then be 
delivered to the custody of the Director of the State Board of Corrections. 
Dated this ' " th day of September, 2006. 
ay 4.- 
GREGOR? S. ANDERSON 
District Judge 
' The Court is awarding credit for 4,408 days for prior jail service, which includes time served 
with the Idaho Department of Corrections prior to the sentence being imposed. 
JUDGMENT OF CONVICTION- 2 
CERTIFICATE OF SERVICE 
I hereby certify that on this &day of September, 2006, I did send a true and correct 
copy of the foregoing document upon the parties listed below by mailing, with the correct 
postage thereon; by causing the same to be placed in the respective courthouse mailbox; or by 
causing the same to be hand-delivered. 
State 
Defense Counsel 
Probation and Parole 
Sheriff Office - Jail (certified) 
IDOC (certified) 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
JUDGMENT OF CONVICTION- 3 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, 1 
1 CLERK'S CERTIFICATE 
PlaintiffIAppellant, ) OF APPEAL 
1 
vs. 1 Case No. CR-1994-2695 
f 
MICHAEL EDWIN CLEMENTS, 1 Docket No. 22492 
) 
DefendantJRespondent. 1 
Appeal from: Seventh Judicial District, Bonneville County 
Honorable Gregory S. Anderson, District Judge, presiding. 
Case number .from Court: CR-1994-2695 
Order or Judgment appealed from: Order Re: Clements' Motion to Correct an Illegal Sentence, entered 
July 6, 2006. 
Attorney for Appellant: 
Attorney for Respondent: 
Appealed by: 
Appealed against: 
Notice of Appeal Filed: 
Appellate Fee Paid: 
Was District Court Reporter's Transcript requested? 
If so, name of reporter: 
Dated: September 14,2006 
Attorney General's Office 








Clerk of the District Court 
By: 
CLERK'S CERTIFICATE OF APPEAL - I 
.-- -- 
In the Supreme Court of the State of Idaho 










MICHAEL EDWIN CLEMENTS, 1 
Defendant-Respondent. ) 
The Notice of Appeal was filed in the District Court August 14, 2006. A 
Reporter's Transcript and Clerk's Record was filed January 18, 1996 in related appeal No. 22492, 
State v. Clements; therefore good cause appearing, 
IT HEREBY IS ORDERED that this Court shall take JUDICIAL NOTICE of the 
Reporter's Transcript and Clerk's Record filed in prior appeal No. 22492, State v. Clements. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in 
the Notice of Appeal, together with a copy of this Order, but shall not duplicate any documents 
filed in prior appeal No. 22492. 
IT FURTHER IS ORDERED that the District Court Reporter shall prepare and 
lodge a SUPPLEMENTAL REPORTER'S TRANSCRIPT, which shall include the proceedings 
requested in the Notice of Appeal, but shall not duplicate any proceedings included in the 
Reporter's Transcript filed in prior appeal No. 22492. 
DATED this 20th day of September 2006. 
For the Supreme Court 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
i i iSTi i iCT 7 i j  J!!QlCid[. CCU;;~ 
h a t e n a m e  M i c h a e l  Clements  RO?li?E:.;;i.\.F r;:i,tj.jy i i '~/j(i 
( -  ' DOC No. 46788 
Address P . 0. Box 1 4 6 OCT -4 F,:? :zc 
B o i s e ,  I d a h o  83707 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF TKE STATE OF JDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
1 
) c ~ ~ ~ N ~ .  CR-94-2695 
Appellant, 1 
3 NOTICE OF APPEAL 
VS. ) 





( TO: THE ABOVE RESPONDENTS, STATE OF I D A H O  
AND THE PARTY'S ATTORNEYS. BONN EVILLE COUNTY PROSECUTING 
ATTORNEY t DANE WATKINS AND THE CLERK OF THE ABOVE ENTITLED 
COURT: . 
NOTICE IS HEREBY GIVEN THAT 
1. The above named Appellant(s) C1ements 
I, 
appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 
judgment or order, (describe it) MEMORANDUM DECISION RE: CLEMENT'S MOTION 
TO CORRECT AN ILLEGAL SENTENCE, a n d  d e f e n d a n t  a p p e a l s  h i s  r e c e n t  
I s e n t e n c i n g  h e a r i n g  d a t e d  f o r :  9 /13 /06 .  
entered in the above-entitled action (proceeding) on the - 6 day of J u l y  
2006 .- , Honorable Judge Gregory  Anderson  - presiding. 
NOTICE OF APPEAL - 1 
Revised: 10/14/05 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 
orders described in paragraph I above are appealable orders under and pursuant to Rule 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal, 
Defendant  asserts t h a t  b o t h  COUNT I & COUNT I1 s h o u l d  have been 
v a c a t e d ,  based on t h e  e r r o n e o u s n e s s  of b o t h  s e n t e n c e s .  Defendant  
a s s e r t s  t h a t  i t  i s  p l a i n  error f o r  t h e  d i s t r i c t  c o u r t  judge  t o  p i c k  
and  choose  which s e n t e n e e  t o  v a c a t e  w i t h o u t  a f f o r d i n g  d e f e n d a n t  t h e  
o p p o r t u n i t y  t o  a r g u e  t h a t  t h e  greater s e n t e n c e  s h o u l d  a l so  be v a c a t e d  
a n d / o r  b o t h  s e n t e n c e s .  The d i s t r i c t  c o u r t  judge  abused  h i s  d i s c r e t i o n  
(' 
by n o t  c o r r e c t i n g  " m a n i f e s t  i n j u s t i c e "  w i t h i n  t h i s  c a s e ,  i . e . ,  
v a c a t i n g  COUNT I .  F i n a l l y ,  t h e  d i s t r i c t  c o u r t s  " r e a s o n s "  for o n l y  
v a c a t i n g  COUNT 11, i .e . ,  t o  minimize t h e  impact  on h i s  c o u r t  and  t h e  
p a r t i e s  i n v o l v e d ,  i s  n o t  based on  c a s e  l a w ,  no r  i s  it i n  t h e  rea l  o f  
fundamenta l  f a i r n e s s .  
4.(a) Is a reportei's transcript requested? 
Yes 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: 
C NOTICE OF APPEAL - 2 Revised 10114105 
The entire reporter's standard transcript as defined in Rule 25(a), I.A.R. 
The entire reporter's transcript supplemented by the following: 
0 Voir Dire examination of jury 
0 Closing arguments of counsel 
0 The following reporter's partial transcript: 
0 The testimony of witness(es) 
0 Conferences on requested instructions 
0 Instructions verbally given by court 
5. The appellant requests the following documents to be included in the clerk's record in 
(' addition to those automatically included under Rule 28, I.A.R. 
All requested and given jury instructions 
0 The deposition of: 
0 Plaintiffs motion for continuance of trial 
6.  I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b)(l) That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
NOTICE OF APPEAL - 3 
(*. Revised 10/14/05 
c- (2) 0 That the appellant is exempt from pajing the estimated transcript fee because A p p e l l a n t  i s  a n  i n d i g e n t  i n m a t e  
(c)(l) D That the estimated fee for preparation of the clerk or agency's record has been 
paid. 
(2) 0 That the appellant is exempt from paying the estimated fee for the preparation 
of the record because Appe . l lan t  is a n  i n d i g e n t  i n m a t e  
(d)(l) 0 That the appellate filing fee has been paid. 
(2) 0 That appellate is exempt from paying the appellate filing fee because 
(e) That service has been made upon all parties required to be served pursuant to Rule 
( 20, and the attorney general of Idaho pursuant to Section 67-1401(1), Idaho Code. 
DATED THIS uday of 
i NOTICE OF APPEAL - 4 Revised 10/14/05 
STATE OF IDAHO c ss 
County of ADA 1 
Michae l  Clements  . being sworn, deposes and says: 
That the party is the appellant in the above-entitled appeal and,that all statements in this 
notice of appeal are true and correct to the best of his or her knowledge and belief. 
(SEAL) 
JBSCRIBED AND SWORN to before me this a d a y  of 
Commission expires: 
OF MAILING 
I HEREBY CERTIFY That on the day of , 2 0 0 6  1 
mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 
processing to the U.S. mail system to: 
OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION, APPELLATE UNIT 
PO Box 87320 
Boise, ID 83720-0010 
B o n n e v i l l e  County Prosecuting Attomey 
605 Nor th  C a p i t a l  
I d a h o  F a l l s ,  I d a h o  83401 
Appellant 
i NOTICE OF APPEAL - 5 Revised 10114105 
i' Inpatename Michael Clements 
IDOCNO. 46788 6 OCT -4 . r!? ..:. :20 
Address P . 0.  Box 1 4 
Boise, Idaho 83707 
Defendant-Appellant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, 1 
) Case No. 
CR-94-2695 
Plaintiff-Respondent, 1 
1 MOTION AND AFFIDAVIT IN 
> SUPPORT FOR 
MICHAEL CLEMENTS, 1 
) 
\ 
\ COMES NOW, Michael Clements , Defendant-Appellant in the 
above entitled matter and moves this Honorable Court to grant ~efendant- ellant ant's Motibn 
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 
Support of Motion for Appointment of Counsel. 
1. Defendant-Appellant is currently incarcerated within the Idaho Department of 
Corrections under the direct care, custody and control of Warden 
I.S.C.I. 
2. .The issues to be presented in this case may become to complex for the Defendant- 
Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to 
represent himherself. 
C MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 Revised. 10/14/05 
3. Defendant-Appellant required assistance completing these pleadings, as helshe 
was unable to do it himherself. 
4. Other: 
DATED this a day of , 20-. 
AFFIDAVIT SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO 1 
> ss 
Countyof Ada 1 
Michae l  Clements  , after first being duly sworn upon hisiher oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2. I am currently residing at the I . S . C . I .  
under the care, custody and control of Warden Randy 
3.  I am indigent and do not have any funds to hire private counsel; 
4. . I am without bank accounts, stocks,'bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
\ 
6 .  I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
i 
( \. MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 Revised: 10114105 
(- 
Further your affiant sayeth naught. 
WHEREFORE, Defendant-Appellant respectmly prays that this Honorable 
Court issue it's Order granting Defendant-Appellant's Motion for Appointment of Counsel to 
represent hisher interest, or in the alternative grant any such relief to which it may appear the 
Defendant-Appellant is entitled to. 
DATED This day of 20%. 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this day 
of ,20  06 , 
(SEAL) 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 '- , Revisxk 10114105 , 
95 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the a day of +$@.# , 2 0 3  I
maiIed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
" 
B o n n e v i l l e  
County Prosecuting Attorney 
605  North C a p i t a l  
I d a h o  F a l l s ,  I d a h o  83401 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised. 10114105 
THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF B O N N E V I L ~ T  I : F / i  L;: ! 
.. ,.i.~,!, ,  , c )  
STATE OF IDAHO, 1 . j r j ;  I!,, ;,,. .,i2 /,>- f ? ,  . ( , : I  
Plaintiff, 1 Case No. CR-1994-2695 " . ,: '.. '/2/$1c7 .,.! 
VS . 1 
1 ORDER APPOINTING STATE 
MICHAEL CLEMENTS, ) APPELLATE PUBLIC DEFENDER 
Defendant. 1 AND WITHDRAWING COUNTY PUBLIC 
1 DEFENDER FOR APPEAL 
The above named defendant appeared before this Court on the charge of Attempted Murder 
in the First Degree (Count II), Idaho Code Section $ 18-4001, and was duly convicted September 1 1, 
2006. Defendant was sentenced to the State Board of Corrections for a fixed and determinate period 
of ten (10) vears followed by an indeterminate period of five (5) years. 
The defendant has requested the aid of counsel in pursing a direct appeal from the felony 
conviction on Count 11: Attempted Murder in the First Degree in this district court and cross- appeal 
from the Order RE: Clements' Motion to Correct an Illegal Sentence, entered July 6,2006; 
The Court being satisfied that said defendant is a needy person entitled to the services of the 
State Appellate Public Defender for purposes of appeal pursuant to Idaho Code $4 19-852 and 19-854 
and the services of the State Appellate Public Defender are available pursuant to Idaho Code $19- 
863k, 
IT IS HEREBY ORDERED, in accordance with Idaho Code 19-870, that the State Appellate 
Public Defender is appointed to represent the Defendant on appeal. 
IT IS FURTHER ORDERED that the appointment of the Bonneville County Public Defender 
is hereby withdrawn for purposes of appeal. The appointment of the Bonneville County Public 
Defender shall continue for all purposes other than appeal unless such appointment has been 
previously terminated by court order. 
DATED This l o  th day of October, 2006. 
J * . A .  
Gregory S. Anderson, District Judge 
ORDER -I 
CERTIFICATE OF SERVICE 
+#' 
I HEREBY CERTIFY that I have this day of October, 2006, served a true and correct 
copy of the attached ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER AND 
WITHDRAWING COUNTY PUBLIC DEFENDER FOR APPEAL by placing a copy in the United 
States mail, with the correct postage thereon, or by causing the same to be hand delivered to the 
following parties: 
MOLLY J. HUSKEY JORDAN CRANE 
State Appellate Public Defender Bonneville County Public Defender 
3647 Lake Harbor Lane Bonneville County Courthouse Box 
Boise, Idaho 83703 Idaho Falls, Idaho 83402 
DANE WATKINS, JR. 
Bonneville County Prosecutor 
Courthouse Box 
Idaho Falls, Idaho 83402 
LAWRENCE WASDEN 
State of Idaho Attorney General 
Appellate Division 
PO Box 83720 
Boise. ID 83720-1000 
DEFENDANT 
KAREN KONVALINKA 
Bonneville County Court Reporter 
Courthouse Box 
Idaho Falls, Idaho 83402 
SUPREME COURTICOURT OF APPEALS 
PO Box 83720 
Boise, ID 83720-0101 
w 
Clerk of the Court 
ORDER -2 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, ) 
) CLERK'S CERTIFICATE OF 
PlaintifflAppellanti ) CROSS-APPEAL 
Cross-Respondent, ) 
) Case No. CR-1994-2695 
VS. ) 
1 Docket No. 22492 




Cross-Appeal from: Seventh Judicial District, Bonneville County 
Honorable Gregory S. Anderson, District Judge, presiding. 
Case number from Court: CR- 1994-269s 
Order or Judgment cross-appealed from: Memorandum Decision Re: Clement's Motion to Correct an 
Illegal Sentence and recent sentence, entered September 12,2006. 
Attorney for Cross-Appellant: 
Attorney for Cross-Respondent: 
Cross-Appealed by: 
Cross-Appealed against: 
Notice of Cross-Appeal Filed: 
Cross-Appellate Fee Paid: 
Was District Court Reporter's Transcript requested? 
If so, name of reporter: 
Dated: October 23.2006 
State Appellate Public Defender 








Clerk of the District Court 
By: 
CLERK'S CERTIFICATE OF CROSS-APPEAL - 1 
99 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, ) 
1 
Plaintiff/Appellant/ ) CLERK'S CERTIFICATE 
Cross-Respondent, ) 
1 Case No. CR- 1994-2695 
VS. ) 
) Docket No. 22492 




STATE OF IDAHO ) 
1 
County of Bonneville 1 
I, Ronald Longmore, Clerk of the District Court of the Seventh Judicial District, of the State of 
Idaho, in and for the County of Bonneville, do hereby certify that the above and foregoing Record in the 
above-entitled cause was compiled and bound under my direction and is a true, correct and complete 
Record of the pleadings and documents as are automatically required under Rule 28 of the Idaho 
Appellate Rules. 
I do further certify that no exhibits were either offered or admitted in the above-entitled cause, 
that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court, as required by Rule 3 1 
of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the District Court 
at Idaho Falls, Idaho, this z f > a y  of October, 2006. 
RONALD LONGMORE 
Clerk of the District Court 
CLERK'S CERTIFICATE - 1 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
STATE OF IDAHO, 1 
1 
Plaintiff/Appellant/ 1 CERTIFICATE OF SERVICE 
Cross-Respondent, 1 
) Case No. CR-1994-2695 
VS. 1 
1 Docket No. 22492 




I HEREBY CERTIFY that on the ~ ~ ' i : y  of October, 2006.1 served a copy of the Reporter's 
Transcript (if requested) and the Clerk's Record in the Appeal to the Supreme Court in the above entitled 
cause upon the following attorneys: 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
Attorney General's Office 
Statehouse Mail, Room 210 
700 West Jefferson 
Boise, ID 83720 
by depositing a copy of each thereof in the United States mail, postage prepaid, in an envelope addressed 
to said attorneys at the foregoing address, which is the last address of said attorneys known to me, 
RONALD LONGMORE 
Clerk of the District Court 
CERTIFICATE OF SERVICE - 1 
